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Title  3— THE  PRESIDENT 

Executive  Order  10977 

ESTABLISHING  THE  ARMED  FORCES 
EXPEDITIONARY  MEDAL 

By  virtue  of  the  authority  vested  in 
me  as  President  of  the  United  States  and 
as  Commander  in  Chief  of  the  Armed 
Forces  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Section  1.  There  is  hereby  established 
the  Armed  Forces  Expeditionary  Medal, 
with  ribbons  and  appurtenances,  for 
award  to  personnel  of  the  Armed  Forces 
of  the  United  States  who  after  July  1, 
1958: 

(a)  Participate,  or  have  participated, 
as  members  of  United  States  military 
units  in  a  United  States  military  opera¬ 
tion  in  which  personnel  of  any  military 
department  participate,  in  the  opinion  of 
the  Joint  Chiefs  of  Staff,  in  significant 
numbers;  and 

(b)  Encounter,  incident  to  such  par¬ 
ticipation,  foreign  armed  opposition,  or 
are  otherwise  placed,  or  have  been 
placed,  in  such  position  that,  in  the 
opinion  of  the  Joint  Chiefs  of  Staff, 
hostile  action  by  foreign  armed  forces 
was  imminent  even  though  it  did  not 
materialize. 

Sec.  2.  The  medal,  with  ribbons  and 
appurtenances,  shall  be  of  appropriate 
design  approved  by  the  Secretary  of 
Defense  and  shall  be  awarded  by  the 
Secretary  of  the  military  department 
directly  concerned,  and  by  the  Secretary 
of  the  Treasury  with  respect  to  the 
United  States  Coast  Guard,  under  uni¬ 
form  regulations  to  be  issued  by  the 
Secretary  of  Defense. 

Sec.  3.  The  medal  shall  be  awarded 
only  for  operations  for  which  no  other 
United  States  campaign  medal  is  ap¬ 
proved.  For  operations  in  which  per¬ 
sonnel  of  only  one  military  department 
participate,  the  medal  shajl  be  awarded 
only  if  there  is  no  other  suitable  award 
available  to  that  department.  No  more 
than  one  medal  shall  be  awarded  to  any 
one  person,  but  for  each  succeeding  op¬ 
eration  justifying  such  award  a  suitable 
device  may  be  awarded  to  be  worn  on 
the  medal  or  ribbon  as  prescribed  by  ap¬ 
propriate  regulations. 

Sec.  4.  The  medal  may  be  awarded 
posthumously  and,  when  so  awarded, 
may  be  presented  to  such  representative 
of  the  deceased  as  may  be  deemed  ap¬ 
propriate  by  the  Secretary  of  the  de¬ 
partment  concerned. 

John  F.  Kennedy 

The  White  House, 

December  4,  1961. 

|F.R.  Doc.  61-11555;  Filed,  Dec.  4,  1961; 

10:11  am] 


Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service  (Ag¬ 
ricultural  Adjustment),  Department 
of  Agriculture 

[Arndt.  1] 

PART  722— COTTON 


puted  county  allotments,  allocations 
from  State’s  share  of  national  reserve 
and  adjustments,  if  any,  from  State  re¬ 
serve  for  trends  and  abnormal  condi¬ 
tions;  allocations,  if  any,  to  counties 
from  State  reserve  for  small  farms  and 
to  correct  inequities  and  prevent  hard¬ 
ships;  and  the  remainder  of  the  State 
reserve  which  is  available  for  allocation 
to  counties  for  new  farms,  missed  and 


reconstituted  farms  and  correction  of 
errors.  No  adjustments  from  the  State 
reserve  for  minimum  farm  allotments 
are  required  since  the  allocation  from 
the  State’s  share  of  the  national  reserve 
meets  the  total  needs  for  minimum  farm 
allotments.  The  State  reserve  for  only 
Kentucky,  Maryland,  Oklahoma,  and 
Tennessee  includes  a  reserve  for  new 
farms. 


Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1962 
Crop  of  Upland  Cotton 

County  Allotment;  Allocations  to 
Counties  From  State’s  Share  of  Na¬ 
tional  Reserve  and  From  State 
Reserve;  and  Remainder  of  State 
Reserve 

The  purpose  of  this  amendment  is  to 
establish  county  allotments  consisting 
of  computed  county  allotments,  alloca¬ 
tions  frprn  State’s  share  of  national  re¬ 
serve,  and  adjustments  from  State 
reserve  for  trends  and  abnormal  condi¬ 
tions;  allocations  to  counties  from  State 
reserve  for  small  farms  and  to  correct 
inequities  and  prevent  hardships;  and 
to  establish  the  remainder  of  State  re¬ 
serve  which  is  available  for  allocation 
to  counties  for  new  farms,  missed  farms 
and  reconstituted  farms  and  correction 
of  errors. 

This  amendment  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  1281  et  seq.).  Notice  of  the 
proposed  issuance  of  acreage  allotment 
regulations  for  the  1962  crop  of  upland 
cotton  was  published  in  the  Federal 
Register  on  August  25,  1961  (26  F.R. 
7968)  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.S.C.  1003)  prior  to  issu¬ 
ance  of  such  regulations. 

In  order  that  the  Agricultural  Stabili¬ 
zation  and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend¬ 
ment  shall  be  effective  upon  filing  of  this 
document  with  the  Director,  Office  of 
the  Federal  Register. 

Section  722.516(h)(1)  of  the  regula¬ 
tions  pertaining  to  acreage  allotments 
for  the  1962  crop  of  upland  cotton  (26 
F.R.  9966)  is  amended  to  read  as  follows: 

(1)  County  allotment  showing  com¬ 
ponents  thereof;  allocations  to  counties 
from  State  reserve  for  small  farms  and 
to  correct  inequities  and  prevent  hard¬ 
ships;  and  remainder  of  the  State  re¬ 
serve.  There  are  set  forth  below  the 
county  allotments  consisting  of  com- 


Alabama 


[Acres! 


Computed 

Allocation 

from 

State’s 

Adjustment  from 
State  reserve  for 

County 
allotment, 
sum  of 

Allocations  from 

State  reserve  for 

County 

county 

allotment 

(1) 

share  of 
national 
reserve 

(2) 

Trends 

(3) 

Abnormal 

conditions 

(4) 

columns 
(1),  (2), 

(3)  and  (4) 

(5) 

Small 

farms 

(6) 

Inequity 
and  hard¬ 
ship  cases 

(7) 

Autauga . . . 

9,708 

65 

0 

0 

9,  773 

0 

0 

Baldwin . . 

3, 238 

90 

0 

0 

3,328 

0 

0 

Barbour . 

15,320 

143 

0 

0 

15, 469 

0 

0 

Bibb . . . . 

4, 050 

40 

0 

0 

4,090 

0 

0 

Blount . . . . 

18, 351 

223 

0 

0 

18, 574 

0 

0 

Bullock . 

9,  529 

41 

0 

0 

9,  570 

0 

0 

Butler . 

10,260 

121 

0 

0 

10, 381 

0 

0 

Calhoun _ _ 

7,339 

99 

•  0 

0 

7,438 

0 

0 

Chambers _ _ _ 

10, 130 

59 

0 

0 

10, 189 

0 

0 

Cherokee . . . 

22, 136 

520 

0 

0 

22,656 

0 

0 

Chilton . 

10,  798 

225 

0 

0 

11,023 

0 

0 

Choctaw.. _ _ 

7,154 

130 

0 

0 

7,284 

0 

0 

Clarke . . 

6,684 

150 

0 

0 

6, 834 

0 

0 

Clay . 

4,989 

125 

0 

0 

5,114 

0 

0 

Cleburne . . 

3,322 

50 

0 

0 

3, 372 

0 

0 

Coffee - - - - 

20, 348 

155 

0 

0 

20,  503 

0 

0 

Colbert... . . . 

23,059 

81 

0 

0 

23, 140 

0 

0 

Conecuh . 

13,  515 

187 

0 

0 

13,  702 

0 

0 

Coosa . . 

1,983 

59 

0 

0 

2, 042 

0 

0 

Covington . . 

17,391 

197 

0 

0 

17,588 

0 

0 

Crenshaw . . . 

11,952 

103 

0 

0 

12,055 

0 

0 

Cullman . 

35,098 

849 

0 

0 

35, 947 

0 

0 

Dale . . 

8,962 

117 

0 

0 

9,079 

0 

0 

Dallas . . 

28,289 

74 

0 

0 

28, 363 

0 

0 

DelCalb . . . . 

33,  359 

1,190 

0 

0 

34,  549 

0 

0 

Elmore . . . jl... 

15,  824 

99 

0 

0 

15,923 

0 

0 

Escambia . . . 

11,325 

99 

0 

0 

11,424 

0 

0 

Etowah . . . . 

13, 017 

340 

0 

0 

13, 357 

0 

0 

Fayette . 

9,650 

169 

0 

0 

9, 819 

0 

0 

Franklin . . . 

14,124 

150 

0 

0 

14,274 

0 

0 

Geneva _ . _ _ 

21,582 

241 

0 

0 

21,823 

0 

0 

Greene . 

13, 994 

170 

0 

0 

14,164 

0 

0 

Dale . . 

16, 144 

157 

0 

0 

16, 301 

0 

0 

Henry . . . — 

1G,  673 

91 

0 

0 

16,764 

0 

0 

Houston . . 

28,152 

210 

0 

0 

28, 362 

0 

0 

Jackson . 

25,  742 

808 

0 

0 

26,  550 

0 

0 

Jefferson . 

4,197 

98 

0 

0 

4,295 

0 

0 

Lamar. . . 

11,635 

145 

0 

0 

11,780 

0 

0 

Lauderdale . . 

29,  407 

367 

0 

0 

29,  774 

0 

0 

LawTenoe . . 

40, 320 

671 

0 

0 

40,991 

0 

0 

Lee . . 

10, 039 

58 

0 

0 

10, 097 

0 

0 

Limestone . . 

53  470 

539 

0 

0 

54, 009 

0 

0 

Lowndes _ _ 

11, 123 

108 

0 

0 

11,231 

0 

*  0 

Macon . . . 

17, 656 

119 

0 

0 

17, 775 

0 

0 

Madison . . . 

61,912 

653 

0 

0 

62,  565 

0 

0 

Marengo . . . 

17,  490 

88 

0 

0 

17,578 

0 

0 

Marion. . 

14,  028 

194 

0 

0 

14,222 

0 

0 

Marshall . . . 

31, 395 

1,079 

0 

0 

32,  474 

0 

0 

Mobile . . . 

3, 859 

80 

0 

0 

3, 939 

0 

0 

Monroe... . . . 

19, 117 

127 

0 

0 

19, 244 

0 

0 

Montgomery . . 

11,389 

46 

0 

0 

11,435 

0 

0 

29,981 

11,695 

455 

0 

0 

30,  436 
11,  792 
15, 862 
17,907 
11,101 
10,999 
6,052 
6, 408 
14, 932 
13,652 
7,629 
17, 749 
8,182 
2, 843 
12,300 
7,993 

0 

0 

97 

0 

0 

0 

0 

15;  752 
17, 798 
10,924 
10,892 
6,939 

110 

0 

0 

0 

0 

Pike . . . 

109 

0 

0 

0 

0 

Randolph . . . 

177 

0 

0 

0 

0 

RussclL . . . 

107 

0 

0 

0 

0 

St.  Clair.. . 

113 

0 

0 

0 

0 

0 

Shelby . . . . . 

61363 
14, 870 
13, 453 
7,565 
17,627 
7,978 
2,771 
12, 235 
7,808 

45 

0 

0 

0 

62 

0 

0 

0 

0 

Talladega . . 

199 

0 

0 

0 

-0 

Tallapoosa . . . 

64 

0 

0 

0 

0 

Tuscaloosa . . 

122 

0 

0 

0 

0- 

204 

0 

0 

0 

0 

Washington . . . 

72 

0 

0 

0 

6 

0 

0 

0 

0 

Winston . 

125 

0 

0 

0 

0 

a.  State  total . 

1,053,945 

14, 125 

0 

0 

1,068,070 

0 

0 

b.  State  reserve  available  for  missed  and  reconstituted  farms  and  correction  of  errors . .  125 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum  of 

columns  (5),  (6),  and  (7),  and  item  b) . . .  1,068, 195 
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Tuesday,  December  5,  1961 


Chapter  IX — Agricultural  Marketing 
Service  and  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Marketing  Agreements  and  Or¬ 
ders),  Department  of  Agriculture 

PART  958 — IRISH  POTATOES  GROWN 
IN  COLORADO 

Termination  of  Obsolete  Provisions 

Pursuant  to  §  958.84(a)  (2)  of  Market¬ 
ing  Order  No.  58,  as  amended  (7  CFR 
Part  958)  regulating  the  handling  of 
Irish  potatoes  grown  in  Colorado,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (secs. 
1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674),  it  is  hereby  found -that  the 
following  provisions  of  said  order,  as 
amended,  have  fulfilled  their  purpose, 
are  no  longer  applicable,  and  should  be 
deleted  from  the  amended  order  when 
it  is  recodified. 

Therefore,  paragraph  (b)  of  §  958.83 
and  paragraph  (a)  (2)  of  §  958.84  of 
Order  No.  58,  as  amended,  are  hereby 
terminated. 

It  is  hereby  found  that  it  is  unneces¬ 
sary  and  impracticable  to  give  prelimi¬ 
nary  notice,  engage  in  public  rule  making 
or  to  postpone  the  effective  date  of  this 
document  beyond  the  date  of  its  publi¬ 
cation  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  these  provisions  are 
now  obsolete  and  are  being  terminated 
as  provided  for  in  the  terms  of  the  order, 
as  amended. 

Dated:  November  27,  1961,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

James  T.  Ralph, 
Assistant  Secretary. 

|FH.  Doc.  61-11478;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

National  Aeronautics  and  Space 
Administration 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (d)  is  added 
to  §  6.347  as  set  out  below. 

§  6.3-47  National  Aeronautics  and  Spare 
Administration. 

***** 

(d)  One  Confidential  Clerical  Assist¬ 
ant  to  the  Assistant  Administrator  for 
Public  Affairs. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 
l seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.  Doc.  61-11490;  Filed,  Dec.  4,  1961; 
8:47  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Home  Loan  Bank  Board 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (j)  and  (k) 
are  added  to  §  6.357  as  set  out  below. 

§  6.357  Federal  Home  Loan  Rank  Board. 
***** 

(j)  One  Director,  Office  of  Research 
and  Home  Finance. 

(k)  One  Director,  Office  of  Examina¬ 
tions  and  Supervision. 

(R.S.'  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  61-11489;  Filed,  Dec.  4,  1961; 
8:46  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  83— SCREWWORMS 

Cleaning  and  Treatment  of  Means  of 
Conveyance,  Litter,  and  Manure 

Pursuant  to  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended,  and 
sections  4  through  7  of  the  Act  of 
May  29,  1884,  as  amended  (21  U.S.C. 
111-113,  115,  117,  120,  121),  paragraph 
(c)  of  §  83.5  of  Part  83,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  deleted 
and  paragraph  (b)  of  said  §  83.5  is  here¬ 
by  amended  to  read  as  follows: 

§  83.5  Cleaning  and  treatment  of  means 
of  conveyance,  litter,  and  manure. 
***** 

(b)  Whenever  any  livestock  are  in¬ 
spected  at  an  inspection  station  or  other 
place  under  §83.6,  §  83.7(a),  or  §  83.8a, 
all  straw  and  other  litter  in  the  railroad 
car,  truck,  boat,  aircraft,  or  other  vehicle, 
used  in  connection  with  the  movement  of 
the  livestock  to  such  station  or  other 
place  shall  be  thoroughly  saturated  with 
a  permitted  precautionary  pesticide  as 
prescribed  by  a  Federal  inspector  and 
under  his  supervision.  No  person,  know¬ 
ing  that  a  railroad  car,  truck,  boat,  air¬ 
craft,  or  other  vehicle,  is  one  in  which 
such  livestock  were  moved  to  such  an 
inspection  station  or  other  place  under 
this  part,  shall  move  such  means  of  con¬ 
veyance  interstate  until  all  litter  therein 
has  been  treated  as  required  by  this 
paragraph. 

(Secs.  4,  5,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791,  as  amended,  792,  as  amended; 
21  U.S.C.  111-113,  120, 121.  Interpret  or  apply 
secs.  6,  7,  23  Stat.  32,  as  amended;  21  U.S.C. 
115,  117;  19  F.R.  74,  as  amended) 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed  and  must  be 


made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003) ,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable  and  unnecessary,  and  the  amend¬ 
ment  may  be  made  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

Done  at  Washington,  D.C.,  this  29th 
day  of  November  1961. 

M.  R.  Clarkson, 

Acting  Administrator , 
Agricultural  Research  Service. 

[F.R.  Doc.  61-11479;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 
SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-342 ] 

PART  288— EXEMPTION  OF  AIR  CAR¬ 
RIERS  FOR  SHORT  NOTICE  MILI¬ 
TARY  CONTRACTS 

Standard  Mileage  Rule 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  30th  day  of  November  1961. 

On  September  15,  1961,  the  Board  is¬ 
sued  a  notice  of  proposed  rule  making, 
Docket  13039  (EDR-35;  26  F.R.  8815), 
proposing  various  amendments  to  Part 
288,  including,  inter  alia,  proposed  re¬ 
vised  minimum  charges  and  a  proposed 
revised  paragraph  (d)  of  §  288.7  to  pro¬ 
vide  a  standard  basis  for  the  calculation 
of  mileages  for  the  application  of  such 
minimum  charges.  Some  of  the  com¬ 
ments  received  by  the  Board  in  response 
to  this  notice  raised  substantial  ques¬ 
tions  as  to  the  proposed  minimum 
charges.  In  the  light  of  these  com¬ 
ments,  the  Board  issued  a  supplemental 
notice  of  proposed  rule  making,  Docket 
13039  (EDR-35 A,  26  F.R.  9913),  re¬ 
questing  additional  comments  by  Octo¬ 
ber  30,  1961,  on  certain  specific  issues 
pertaining  to  the  level  of  the  minimum 
charges.  The  Board  is  presently  re¬ 
viewing  all  these  comments  and  will 
take  appropriate  action  thereon  in  due 
course. 

In  the  meantime,  the  Board  has  de¬ 
cided  to  issue  as  a  final  rule,  a  revision 
of  paragraph  (d)  of  §  288.7,  the  standard 
mileage  rule.  Several  carriers,  in  re¬ 
sponse  to  the  initial  notice,  commented 
on  this  proposal.  Only  one  of  these 
carriers  specifically  opposed  the  prin¬ 
ciple  of  standard  mileages.  This  car¬ 
rier  argued  that  it  would  be  required  to 
price  its  proposals  for  transpacific  mili¬ 
tary  charters  on  the  basis  of  one- 
stop  transportation  through  Anchorage, 
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Alaska,  in  order  for  its  proposals  to  be 
accorded  serious  consideration  by  the 
military;  that  it  could  not  operate  its 
DC-6  aircraft  in  the  transpacific  with 
a  one-stop  routing  via  Anchorage, 
Alaska,  and  that  the  longer  mileages 
via  multi-stop  midpacific  routings  would 
make  the  revenues  from  such  operations 
uneconomic  when  calculated  by  mileages 
through  Anchorage. 

The  minimum  charges  in  Part  288 
are  based  on  the  operations  of  all  air 
carriers  providing  transportation  pursu¬ 
ant  to  short  notice  military  contracts. 
Such  operations  are  over  many  different 
route  segments,  and  include  the  use  of 
many  different  types  of  aircraft  with 
varying  economic  characteristics.  The 
minimum  charges  imposed  as  a  condition 
to  the  grant  of  the  exemption  do  not  as¬ 
sure  that  each  charter  operation  will  be 
economic  at  such  minimum  charges  for 
each  air  carrier  under  its  particular  type 
of  operation.  Accordingly,  if  an  air  car¬ 
rier  because  of  its  particular  type  of  oper¬ 
ation  cannot  operate  a  specific  charter 
operation  economically,  sound  business 
judgment  would  dictate  that  it  not  bid 
on  such  operations  at  the  minimum 
prices.  We  are  satisfied  that  the  stand¬ 
ard  mileages  produced  by  the  formula 
are  realistic  in  relation  to  the  operational 
capabilities  of  most  of  the  aircraft  cur¬ 
rently  in  MATS  charter  service. 

Another  air  carrier  in  its  comments 
suggested  that  the  standard  mileage  pro¬ 
vision  incorporate  one-stop  mileages  for 
charter  operations  in  the  transatlantic 
area  where  the  destination  or  turn¬ 
around  point  is  more  than  4,000  statute 
miles  from  the  point  of  origin.  Such 
distances  exist,  for  instance,  in  opera¬ 
tions  from  the  United  States  to  certain 
points  in  North  Africa.  The  carrier  sug¬ 
gested  that  in  such  cases  mileages-should 
be  based  on  a  minimum  one-stop  opera¬ 
tion  via  either  Shannon,  Ireland,  or 
Santa  Maria,  Azores,  whichever  routing 
provides  the  shortest  distances.  The 
Board  is  of  the  view  that  this  suggestion 
has  merit  and  accordingly  has  incorpo¬ 
rated  it  in  the  finalization  of  revised 
paragraph  (d)  of  §  288.7. 

The  Board  finds  that  the  reasons  for 
adopting  Part  288  initially  (ER-335,  of 
July  24,  1961;  26  F.R.  6763)  still  exist 
and  that  these  reasons  also  support  the 
amendment  to  Part  288  adopted  herein. 

The  present  revision  of  paragraph  (d) 
of  §  288.7  merely  modifies,  prospectively, 
a  condition  on  the  exemption  granted  -by 
Part  288.  This  revision  will  therefore  be 
made  effective  10  days  after  publication 
in  the  Federal  Register.  Thus  the 
amendment  made  herein  will  be  ap¬ 
plicable  to  trips  operated  after  such 
effective  date  without  regard  to  whether 
the  contract  was  awarded  before  or  after 
such  date. 

Accordingly,  the  Board  hereby  amends 
Part  288  of  its  Economic  Regulations,  14 
CFR  Part  288,  effective  December  15, 
1961,  by  amending  paragraph  (d)  of 
§  288.7  to  read: 

(d)  Passenger-miles  and  cargo  ton- 
miles  defined.  For  the  purpose  of  this 
section,  passenger -miles  and  cargo  ton- 
miles  shall  be  based  on  no  lesser  mileage 
than  the  nonstop  airport-to-airport  dis¬ 
tance,  in  terms  of  statute  miles,  from  the 


point  of  origin  of  the  revenue  flight  to  the 
point  of  destination  of  such  flight,  via 
such  intermediate  points  as  are  required 
to  be  served  by  the  terms  of  the  MATS 
contract:  Provided,  That,  in  the  case  of 
transpacific  services  between  the  48  con¬ 
tiguous  States  and  points  beyond  Alaska 
or  Hawaii,  if  no  such  intermediate  points 
are  specified  in  the  MATS  contract,  the 
miles  shall  be  no  less  than  as  computed 
via  Anchorage,  Alaska,  or  Honolulu, 
Hawaii,  whichever  routing  provides  the 
shorter  distance:  And  further  provided. 
That,  in  the  case  of  transatlantic  serv¬ 
ices  when  the  nonstop  airport-to-airport 
distance  between  origin  and  destination 
of  the  flight  would  be  4,000  miles  or  more, 
if  no  such  intermediate  points  are  speci¬ 
fied  by  the  terms  of  the  MATS  contract 
the  miles  shall  be  no  less  than  as  com¬ 
puted  via  Shannon,  Ireland,  or  via 
Lajes/Santa  Maria,  Azores,  whichever 
routing  provides  the  shorter  distance. 

(Secs.  204(a),  416,  Federal  Aviation  Act  of 
1958;  72  Stat.  743,  771;  49  U.S.C.  1324,  1386) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary.' 

|  F.R.  Doc.  61-11491;  Filed,  Dec.  4,  1961; 

8:47  a.m.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  61-FW-101] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

The  purpose  of  this  amendment  to 
§  600.6280  of  the  Regulations  of  the  Ad¬ 
ministrator  is  to  provide  for  the  use  of 
the  Clint,  Texas,  VOR  as  a  navigational 
aid  for  the  segment  of  low  altitude  VOR 
Federal  airway  No.  280  between  El  Paso, 
Texas,  and  Pinon,  N.  Mex. 

Low  altitude  VOR  Federal  airway  No. 
280  is  designated  in  part  from  the  El 
Paso  VOR  to  the  Pinon  VOR  via  the 
intersection  of  the  El  Paso  VOR  092° 
and  the  Pinon  VOR  219°  radials  (Rio, 
Texas  INT).  The  Pinon  VOR  is  a  low 
powered  unmonitored  facility.  The  Fed¬ 
eral  Aviation  Agency  has  determined 
that  substitution  of  the  Clint,  Texas  VOR 
037°  radial  for  the  Pinon  VOR  219°  ra¬ 
dial  in  the  description  of  this  airway  seg¬ 
ment  will  provide  more  precise  and  de¬ 
pendable  navigational  guidance  without 
altering  the  airway  alignment.  It  has 
also  been  determined  that  the  093°  ra¬ 
dial  of  the  El  Paso  VORTAC  should  be 
substituted  for  the  092°  radial  in  the 
description  of  Victor  280  to  conform  to 
the  direct  alignment  of  low  altitude  VOR 
Federal  airways  No.  16  and  No.  222  be¬ 
tween  El  Paso  and  Salt  Flat,  Texas. 

Since  these  amendments  are  minor  in 
nature,  notice  and  public  procedure 
hereon  are  unnecessary  However,  since 
it  is  necessary  that  sufficient  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts  these 
amendments  will  become  effective  more 
than  thirty  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  (25  F.R.  12582) 
the  following  action  is  taken : 

In  the  text  of  §  600.6280  (14  CFR 
600.6280)  “From  the  El  Paso,  Texas,  VOR 
via  the  point  of  INT  of  the  El  Paso  VOR 
092°  and  the  Pinon  VOR  219°  radials;" 
is  deleted  and  “From  the  El  Paso,  Texas, 
VORTAC  via  the  INT  of  the  El  Paso 
VORTAC  093°  and  the  Clint,  Texas,  VOR 
037°  radials;”  is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28,  1961. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  61-1 1457;'  Filed,  Dec.  4,  1961; 

8:45  a.m.] 

[Airspace  Docket  No.  61-WA-123] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Alteration 

On  August  19,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  7785)  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  the  seg¬ 
ment  of  intermediate  altitude  VOR  Fed¬ 
eral  airway  No.  1503  between  Jackson¬ 
ville,  Fla.,  and  Charleston,  S.C.  It  was 
proposed  to  designate  this  segment  of 
Victor  1503  from  Jacksonville  VOR  direct 
to  Charleston  VOR  with  a  floor  of  17,000 
feet  MSL,  a  ceiling  of  23,000  feet  MSL 
and  a  width  of  10  statute  miles.  With 
these  dimension^  the  offshore  portions 
of  Victor  1503  would  coincide  with  'the 
control  areas  associated  with  low  altitude 
VOR  Federal  airway  No.  1. 

The  Department  of  the  Navy  ob¬ 
jected  to  the  proposal  contending  that 
the  realignment  of  Victor  1503  would 
generate  additional  traffic  between  Sa¬ 
vannah,  Georgia,  and  Charleston,  S.C. 
They  also  stated  that  a  designated  air¬ 
way  automatically  generates  casual  traf¬ 
fic,  not  conversant  with,  nor  interested 
in,  restrictions  and  controls  applicable  to 
the  particular  airway  segment. 

The  Federal  Aviation  Agency  does  not 
consider  this  a  valid  objection  as  the 
proposal  does  not,  in  fact,  designate  addi¬ 
tional  airspace.  Since  Victor  1  is  pre¬ 
sently  designated  within  the  same  air¬ 
space,  the  alteration  of  Victor  1503  will 
do  no  more  than  simplify  flight  planning. 

The  Air  Transport  Association  strongly 
endorsed  the  designation  of  Victor  1503 
direct  from  Jacksonville,  Fla.,  to  Charles¬ 
ton,  S.C.  However,  they  objected  to  the 
reduced  lateral  and  vertical  dimensions 
proposed  and  recommended  that  a 
standard  width  airway  be  designated 
with  no  restrictions  on  the  floor.  The 
Air  Transport  Association  further  rec¬ 
ommended  that  their  proposals  be  in¬ 
corporated  and  made  effective  concur¬ 
rent  with  the  realignment  of  Control 
Area  1150  (Airspace  Docket  No.  60-WA- 
203,  26  F.R.  342). 

While  the  availability  of  additional 
altitudes  on  the  proposed  segment  of 
Victor  1503  may  be  desirable,  the  Air 
Transport  Association’s  recommends- 
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tions  would  require  further  modification 
of  Warning  Areas  W-132  and  W-157.  To 
pursue  such  modification  at  this  time 
would  delay  this  airspace  action  and 
other  airspace  actions  that  are  now 
pending.  The  Federal  Aviation  Agency 
considers  that  a  delay  to  these  cases 
would  be  unacceptable. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  folic wing  action  is  taken: 

In  the  text  of  §  600.1503  (26  F.R.  1081, 
7328)  “INT  of  the  Jacksonville,  Fla., 
VOR  027°  and  the  Savannah,  Ga.,  VOR 
180°  radials;  Savannah  VOR;”  is  deleted 
and  "The  portions  of  this  airway  which 
lie  below  17,000  feet  mean  sea  level  and 
above  23,000  feet  mean  sea  level  between 
the  Jacksonville,  Fla.,  VOR  and  the 
Charleston,  S.C.,  VOR  are  excluded.”  is 
added  to  the  end  of  the  text. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.,  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749:  39  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  28,  1961. 

Lee  E.  Warren, 

Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  61-11458;  Filed,  Dec.  4.  1961; 

8:45  a.m.] 


[Airspace  Docket  No.  60-LA-95] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Revocation  of  Segment  of  Federal  Air¬ 
way,  Associated  Control  Areas  and 
Reporting  Points 

On  August  16,  1961,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (26  F.R.  7608)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke  the  segment  of  Amber 
Federal  airway  No.  1  between  Oceanside, 
Calif.,  and  Red  Bluff,  Calif.,  its  asso¬ 
ciated  control  areas  and  reporting  points. 

The  Air  Line  Pilots  Association  con¬ 
curred  with  the  proposal  to  revoke  Am¬ 
ber  1  between  Oceanside  and  Red  Bluff 
with  the  exception  of  the  segment  be¬ 
tween  Los  Angeles,  Calif.,  and  Bakers¬ 
field,  Calif.  They  requested  that  this 
segment  be  retained  because  some  air¬ 
craft  are  restricted  at  certain  gross 
weights  from  operating  on  VOR  Federal 
airway  No.  299  and  No.  23,  but  are  not 
restricted  when  operating  on  Amber  1. 
However,  they  realized  that  the  number 
of  times  this  airway  segment  would  be 
needed  w^as  relatively  small. 

A  review  of  the  airway  structure  be¬ 
tween  Los  Angeles  and  Bakersfield  indi- 
No.  233  3 


cates  that  the  crossing  altitude  at  Los 
Angeles  is  3,000  feet  MSL  for  all  three 
airways.  Between  Los  Angeles  and  the 
first  navigation  check  point  to  the  north, 
the  minimum  en  route  altitudes  (MEA’s) 
for  the  airways  are;  A-l,  4,000  feet  MSL; 
V-23,  5,000  feet  MSL;  and  V-299,  6,000 
feet  MSL.  From  this  point  to  Bakers¬ 
field,  the  MEA’s  are  relatively  the  same. 
It  is  realized  that  the  angle  of  climb  for 
aircraft  operating  northbound  from  Los 
Angeles  on  the  Victor  airways  would  be 
slightly  greater  than  on  Amber  1.  How¬ 
ever,  this  should  not  impose  an  undue 
hardship  on  the  users. 

The  Department  of  the  Air  Force  of¬ 
fered  no  objection  to  the  proposed 
amendment.  No  other  comments  wrere 
received. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  the  following  actions  are 

taken • 

1.  Section  600.101  (14  CFR  600.101,  26 
F.R.  572,  8375)  is  amended  as  follows: 

a.  In  the  caption  “Oceanside,  Calif.,” 
is  deleted  and  “Red  Bluff,  Calif.,”  is  sub¬ 
stituted  therefor. 

b.  In  the  text  “Oceanside,  Calif.,  RBN 
via  the  Long  Beach,  Calif.,  RF;  Los  An¬ 
geles,  Calif.,  flondirectional  radio  beacon; 
Newhall,  Calif.,  radio  range  station; 
Bakersfield,  Calif.,  radio  range  station; 
Fresno,  Calif.,  radio  range  station;  the 
intersection  of  the  northwest  course  of 
the  Fresno,  Calif.,  radio  range  and  the 
southeast  course  of  the  Sacramento, 
Calif.,  radio  range;  Sacramento,  Calif., 
radio  range  station;  Red  Bluff,  Calif., 
radio  range  station;”  is  deleted  and  “Red 
Bluff,  Calif.,  RR  via  the”  is  substituted 
therefor. 

2.  In  the  caption  of  §  601.101  (14  CFR 
601.101)  “Oceanside,  Calif.,”  is  deleted 
and  “Red  Bluff,  Calif.,”  is  substituted 
therefor. 

3.  Section  601.4101  (14  CFR.  601.4101) 
the  following  changes  are  made: 

a.  In  the  caption  “Oceanside,  Calif.,” 
is  deleted  and  “Red  Bluff,  Calif.,”  is  sub¬ 
stituted  therefor. 

b.  In  the  text  “Long  Beach,  Calif., 
radio  range  station;  Los  Angeles,  Calif., 
nondirectional  radio  beacon;  the  inter¬ 
section  of  the  northwest  course  of  the 
Palmdale,  Calif.,  radio  range  and  the 
south  course  of  the  Bakersfield,  Calif., 
radio  range;  Bakersfield,  Calif.,  radio 
range  station;  Fresno,  Calif.,  radio  range 
station;”  is  deleted. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.,  January  11, 1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  28,  1961. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

[F.R.  Doc.  61-11466;  Filed,  Dec.  4,  1961; 

8:45  a.m.) 


[  Airspace  Docket  No.  61-WA-159  ] 

PART  601— DESIGNATION  OF  CON¬ 
TROLLED  AIRSPACE,  REPORTING 
POINTS,  POSITIVE  CONTROL  ROUTE 
SEGMENTS,  AND  POSITIVE  CON¬ 
TROL  AREAS 

Alteration  of  Control  Area  Extensions 

On  October  7,  1961,  a  notice  of  pro¬ 
posed  rule  making  w^as  published  in  the 
Federal  Register  (26  F.R.  9517)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  control  area  extensions 
in  the  Atlanta,  Ga.,  Air  Route  Traffic 
Control  Center  area. 

Editorial  changes  are  included  in  the 
actions  taken  herein  for  the  purpose 
of  simplifying  the  description  of  con¬ 
trolled  airspace  \yithout  altering  the 
dimensions  proposed  in  the  notice. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R. 
12582)  and  for  the  reasons  stated  in  the 
notice,  the  following  actions  are  taken: 

1.  Section  601.1052  (14  CFR  601.1052) 
Control  area  extension  (Atlanta,  Ga.)  is 
amended  to  read:  ' 

§601.1052  Control  area  extension 
(Atlanta,  Ga.). 

Within  a  50-mile  radius  of  the  Atlanta 
RR;  including  the  airspace  N.  of  At¬ 
lanta  bounded  on  the  N.  by  VOR  Fed¬ 
eral  airway  No.  54,  on  the  E.  by  VOR 
Federal  airway  No.  97,  and  on  the  W. 
by  VOR  Federal  airway  No.  5;  the  air¬ 
space  extending  beyond  the  50 -mile  ra¬ 
dius  area  bounded  on  the  N.  by  a  line 
17  miles  S.  and  parallel  to  the  Chat¬ 
tanooga,  Tenn.,  VORTAC  088°  radial, 
on  the  E.  by  VOR  Federal  airw’ay  No. 
267,  and  on  the  W.  by  VOR  Federal 
airwray  No.  97;  the  airspace  extending 
beyond  the  50-mile  radius  area  bounded 
on  the  NW.  by  VOR  Federal  airway 
No.  222,  on  the  NE.  by  the  arc  of  a 
30-mile  radius  circle  centered  at  lati¬ 
tude  34°48'45"  N.,  longitude  82°20'30" 
W.  and  the  E.  boundary  of  VOR  Fed¬ 
eral  airway  No.  185  W.  alternate,  and 
on  the  SE.  by  a  line  5  miles  NW.  of 
and  parallel  to  the  McDonough,  Ga., 
VOR  063°  radial;  the  airspace  NE.  of 
Toccoa,  Ga.,  bounded  on  the  N.  by  VOR 
Federal  airway  No.  54,  on  the  SE.  by 
VOR  Federal  airway  No.  222  and  on  the 
SW.  by  a  line  5  miles  SW.  of  and  paral¬ 
lel  to  the  Greenwood,  S.C.,  VOR  315r 
radial;  the  airspace  E.  of  Atlanta 
bounded  on  the  NW.  by  VOR  Federal 
airway  No.  454,  on  the  E.  by  longitude 
83° 00 '00"  W.,  on  the  S.  by  VOR  Federal 
airway  No.  18  and  on  the  W.  by  VOR 
Federal  airway  No.  35;  the  airspace  SW. 
of  Atlanta  bounded  on  the  N.  by  VOR 
Federal  airway  No.  18,  on  the  W.  by 
longitude  86°00'00"  W.,  and  on  the  SE. 
by  VOR  Federal  airway  No.  20;  and  the 
airspace  W.  of  Atlanta  within  12  miles 
N.  and  8  miles  S.  of  the  Atlanta  ILS 
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localizer  W.  course  extending  from  the 
50-mile  radius  area  to  66  miles  W.  of 
the  localizer;  excluding  the  portion 
which  coincides  with  R^3001. 

2.  Section  601.1123  (14  CFR  601.1123) 
Control  area  extension  (Birmingham, 
Ala.),  is  amended  to  read; 

§  601.1123  Control  area  extension 
(Birmingham,  Ala.). 

That  airspace  bounded  by  a  line  be¬ 
ginning  at  latitude  32°52'00"  N.,  longi¬ 
tude  87° 30 '00"  W.;  to  latitude  34° 15'- 
00"  N.,  longitude  87° 30 '00"  W.;  to 
latitude  34°15'00"  N.,  longitude  86°- 
15'00"  W.;  to  latitude  34°00'00"  N., 
longitude  86°15'00"  W.;  to  latitude  33°- 
39'00"  N.,  longitude  86°00'00"  W.;  to 
latitude  32° 52 '00"  N.,  longitude  86  °- 
OO'OO"  W.;  to  point* of  beginning;  and 
the  airspace  W.  of  Birmingham  within 
7  miles  N.  and  11.  miles  S.  of  the  Birm¬ 
ingham  VORTAC  263°  radial  extending 
from  longitude  87°30'00"  W.  to  43  miles 
W.  of  the  VORTAC. 

3.  Section  601.1373  (14  CFR  601.1373) 
Control  area  extension  (Chattanooga, 
Tenn.) ,  is  amended  to  read: 

§  601.1373  Control  area  extension 
(Chattanooga,  Tenn.). 

Within  a  30 -mile  radius  of  the  Chat¬ 
tanooga  VORTAC ;  and  within  a  50-mile 
radius  of  the  Chattanooga  VORTAC  ex¬ 
tending  clockwise  from  VOR  Federal 
airway  No.  115,  SW.  of  Chattanooga,  to 
VOR  Federal  airway  No.  51  W.  alternate 
N.  of  Chattanooga. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  January  11,  1962. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  29, 1961. 

Lee  E.  Warren, 
Acting  Director, 

Air  Traffic  Service. 

(P.R.  Doc.  61-11488;  Piled,  Dec.  4,  1961; 

8:46  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Dockets  8347  c.o.,  8362  c.o.J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Missouri-Kansas  Furnace  et  al. 

Sqbpart — Coercing  and  intimidating: 
§  13.350  Customers  or  prospective  cus¬ 
tomers.  Subpart — Delaying  or  with¬ 
holding  corrections,  adjustments  or 
action  owed:  §  13.675  Delaying  or  with¬ 
holding  corrections,  adjustments  or  ac¬ 
tion  owed.  Subpart — Enforcing  deal¬ 
ings  or  payments  wrongfully:  §  13.1045 
Enforcing  dealings  or  payments  wrong¬ 
fully.  Subpart — Securing  orders  by  de¬ 
ception:  §  13.2170  Securing  orders  by 
deception. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  orders: 
Missouri-Kansas  Furnace  Co.  et  al.,  Kansas 


City,  Mo.,  Docket  8347,  Sept.  20,  1961;  and 
The  Davis  Furnace  Co.,  Inc.  (Kansas  City, 
Mo.),  et  al..  Docket  8362,  Sept.  22,  1961] 

In  the  Matters  of  Missouri-Kansas  Fur¬ 
nace  Company,  a  Corporation,  and 
Harley  H.  Pruitt,  Individually  and  as 
an  Officer  of  Said  Corporation;  and 
The  Davis  Furnace  Company,  Inc.,  a 
Corporation,  The  Davis  Furnace  Com¬ 
pany  of  Independence,  Inc.,  a  Corpora¬ 
tion,  and  Kansas  Furnace  Company, 
Inc.,  a  Corporation,  and  Ralph  L. 
Davis  and  Paul  Davis,  Individually 
and  as  Officers  of  Said  Corporations 

Consent  orders  requiring  three  affili¬ 
ated  concerns  in  Kansas  City  and  Inde-  1 
pendence,  Mo.,  and  a  fourth  Kansas 
City  firm  to  cease  using  “scare  tactics” 
and  other  unfair  means  to  sell  their 
furnaces,  heating  equipment  and  parts 
and  to  get  repair  jobs,  including  decep¬ 
tive  offers  of  free  inspection  and  low- 
cost  cleaning  services,  representing  their 
sales  and  service  men  falsely  as  engi¬ 
neers,  misinforming  the  home  owner 
that  his  furnace  is  defective  or  danger¬ 
ous,  dismantling  furnaces  and  refusing 
to  reassemble  them,  etc. 

The  following  order  to  cease  and  desist 
combines  identical  orders  issued  in  the 
two  cases: 

It  is  ordered.  That  the  Missouri-Kan¬ 
sas  Furnace  Company,  a  corporation, 
its  officers  and  Harley  H.  Pruitt,  indi¬ 
vidually  and  as  an  officer  of  the  said 
corporation;  and  The  Davis  Furnace 
Company,  Inc.,  a  corporation,  The  Davis 
Furnace  Company  of  Independence,  Inc., 
a  corporation,  and  Kansas  Furnace  Com¬ 
pany,  Inc.,  a  corporation,  and  their 
officers,  and  Ralph  L.  Davis  and  Paul 
Davis,  individually  and  as  officers  of  said 
corporations,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  device,  in  con¬ 
nection  with  the  sale,  repair  or  servicing 
of  furnaces,  heating  equipment,  or  the 
parts  thereof,  or  any  other  product,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that:  (a)  Respondents  will  in¬ 
spect  without  charge  or  clean  a  prospec¬ 
tive  customer’s  furnace  or  heating 
equipment  for  a  nominal  fee  unless,  as 
a  matter  of  fact,  such  offer  is  a  bona 
fide  offer  to  inspect  or  to  clean  such 
furnace  or  heating  equipment;  (b)  re¬ 
spondents’  salesmen  or  servicemen  are 
engineers;  (c)  any  furnace,  heating 
equipment  or  parts  thereof  are  defective 
not  reparable,  or  reparable  only  at  ex¬ 
tensive  cost,  unless  such  are  the  facts; 
(d)  the  continued  use  of  any  furnace, 
heating  equipment  or  parts  thereof  is 
dangerous  or  hazardous  to  the  health  of 
the  owner  thereof  or  his  family,  due  to 
escaping  carbon  monoxide,  fire  or  other 
causes,  unless  such  are  the  facts;  (e)  a 
furnace  which  has  been  dismantled  by 
respondents’  employees  cannot  be  re¬ 
assembled  and  used  without  danger  of 
asphyxiation,  gas  poisoning,  fires  or 
other  damage  when  such  is  not  a  fact. 

2.  Refusing  to  immediately  reassemble, 
at  the  request  of  the  owner,  any  furnace 
that  has  been  dismantled  by  respond¬ 
ents’  employees. 


3.  Misrepresenting  in  any  manner  the 
condition  of  any  furnace,  heating  equip¬ 
ment  or  the  parts  thereof  that  have  been 
inspected  by  respondents  or  their 
employees. 

By  “Decision  of  the  Commission”,  etc., 
in  each  case,  reports  of  compliance  were 
separately  required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  20,  1961  (D.  8347); 
September  22,  1961  (D.  8362). 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  61-11459;  Piled,  Dec.  4,  1961; 

8:45  a.m.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  TAX 

[T.D.6580] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Imposition  of  Tax  on  Estates  and 
Trusts  - 

The  Service  has  received  a  number  of 
inquiries  concerning  the  application  of 
paragraph  (b)  of  §  1.641(b) -2  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  to  the  bankrupt  estate  of  an  individ¬ 
ual.  Some  of  these  inquiries  have  been 
prompted  by  the  order  of  the  referee  in 
bankruptcy  entered  on  February  27, 1961, 
in  the  case  of  In  the  matter  of  John 
Henry  Kirby,  No.  1717  in  Bankruptcy 
(USDC  SD  Texas,  Houston  Division). 
In  that  case  it  was  held  that  the  bank¬ 
rupt  estate  of  an  individual  is  not  liable 
for  Federal  income  tax  on  the  income 
earned  during  bankruptcy  proceedings. 
In  support  of  his  order,  the  referee 
relied  in  part  upon  the  above-men¬ 
tioned  provisions  of  the  regulations. 
The  case  is  now  pending  on  a  petition  to 
the  District  Court  for  review  of  the  ref¬ 
eree’s  order.  In  order  to  obviate  future 
inquiries  and  to  prevent  further  mis¬ 
understanding  as  to  the  application  of 
paragraph  (b)  of  §  1.641(b) -2  to  the 
bankrupt  estate  of  an  individual,  as  in 
the  referee’s  order  in  the  Kirby  case,  the 
regulations  are  amended  as  follows: 

Paragraph  (b)  of  §  1.641(b) -2  is 
amended  to  read  as  follows: 

§  1.641(b)— 2  Filing  of  returns  and  pay¬ 
ment  of  the  tax. 
***** 

(b)  The  estate  of  an  infant,  incom¬ 
petent,  or  other  person  under  a  disabil¬ 
ity,  or,  in  general,  of  an  individual  of 
corporation  in  receivership  or  a  corpora¬ 
tion  in  bankruptcy  is  not  a  taxable  entity 
separate  from  the  person  for  whom  the 
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fiduciary  is  acting,  in  that  respect  dif¬ 
fering  from  the  estate  of  a  deceased 
person  or  of  a  trust.  See  section 
6012(b)  (2)  and  (3)  for  provisions  re¬ 
lating  to  the  obligation  of  the  fiduciary 
with  respect  to  returns  of  such  persons. 

Because  the  amendment  made  herein 
merely  clarifies  an  ambiruity  appearing 
in  the  regulations,  and  since  the  amend¬ 
ment  reflects  a  position  already  publicly 
adopted  by  the  Internal  Revenue  Service 
in  litigation,  public  participation  would 
not  be  helpful  and,  therefore,  it  is  found 
that  it  is  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitations  of  section  4(c) 
of  such  Act. 

(Sec  7805,  I.R.C.  of  1954;  68A  Stat.  917;  26 
U.S.C.  7805) 

[seal!  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  November  29,  1961. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

[PR.  Doc.  61-11487;  Piled,  Dec.  4,  1961; 

8:46  a.m.] 


Title  30 — MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

PART  222— REPORTS  AND  INSPEC¬ 
TIONS  OF  FACILITIES  AND 
AGENCIES  FOR  PRODUCTION, 

PROCESSING,  STORAGE  AND 

TRANSPORTATION  OF  PETROLEUM 
AND  PETROLEUM  PRODUCTS 

Record-Keeping  and  Reporting 
Requirements 

On  pages  8814-15  of  the  Federal  Reg¬ 
ister  of  September  19,  1961,  there  was 
published  a  notice  and  text  of  proposed 
revisions  of  §§  222.6,  222.9  and  222.9a  of 
Title  30,  Code  of  Federal  Regulations. 
The  purpose  of  the  revisions  is  to  sim¬ 
plify  the  record-keeping  and  reporting 
requirements  of  the  regulations. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  with 
respect  to  the  proposed  revisions.  No 
objections  were  received.  All  comments 
and  suggestions  received  have  been  con¬ 
sidered,  and  the  proposed  revisions  are 
hereby  adopted  without  change  and  are 
set  forth  below.  These  revisions  shall 
become  effective  January  1,  1962. 

(Sec.  5,  49  Stat.  31;  15  U.S.C.  715d  E.O.  10752, 
23  PR.  973) 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

November  28,  1961. 

Section  222.6  is  revised  to  read  as 
follows: 

§  222.6  Records. 

The  following  records  shall  be  made 
and  retained  accurately  and  completely 
showing  the  following  facts  with  re¬ 


spect  to  production,  refining,  process¬ 
ing,  manufacturing,  transporting,  with¬ 
drawing  or  otherwise  handling  petro¬ 
leum  or  petroleum  products  in  the  desig¬ 
nated  area:  Provided,  That  unless  other¬ 
wise  notified  by  the  board,  the  operator 
may  dispose  of  records  retained  for  a 
period  of  5  or  more  years. 

(a)  By  producers: 

(1)  Location,  wells,  allowable  pro¬ 
duction.  The  location  of  the  producing 
properties,  the  number  and  location  of 
wells  thereon,  and  the  allowable  pro¬ 
duction  for  each  property  and  well  as 
prescribed  by  the  proper  State  agency. 

(2)  Inventories.  An  opening  and 
closing  inventory  of  the  crude  petroleum 
an  hand  at  the  beginning  and  end  of 
each  month. 

(3)  Production.  The  monthly  pro¬ 
duction  in  barrels  of  petroleum  pro¬ 
duced  from  each  lease  and  each  well 
showing  the  number  of  wells  which  pro¬ 
duced  said  oil  with  a  notation  of  the 
allowance  made  for  basic  sediment  and 
water,  and  the  tanks,  identified  by  num¬ 
ber  and  location,  into  which  the  petro¬ 
leum  is  run.  When  wells  are  produced 
into  common  storage  tanks  production 
from  each  well  will  be  based  on  latest 
gas-oil  ratio  or  well  status  tests.  Where 
a  Lease  Automatic  Custody  Transfer 
(LACT)  system  of  the  Positive  Dis¬ 
placement  Meter  type  is  used,  said 
meter’s  calibration  correction  factor  shall 
also  be  recorded.  Where  Dump  Tank 
and  Weir  Tank  types  of  LACT  sys¬ 
tems  are  used,  the  number  of  pipeline 
runs  and  the  quantity  of  each  run 
shall  likewise  be  recorded. 

(4)  Consumption.  The  amount  of  pe¬ 
troleum  consumed  upon  each  property 
monthly. 

(5)  Deliveries.  A  monthly  record  of 
all  deliveries  of  petroleum  or  petroleum 
products,  showing  the  names  and  places 
of  business  of  all  persons  to  whom  such 
petroleum  or  petroleum  products  are  de¬ 
livered,  whether  purchasers,  consignees 
or  transporting  agencies,  the  quantity 
involved  in  each  delivery,  transportation 
or  other  disposition,  the  identity  of  the 
means  of  transportation  by  which  the 
petroleum  or  prdoucts  are  removed. 

(6)  Tickets.  Gauge  tickets  and  run 
tickets,  as  made  by  the  employees  actu¬ 
ally  performing  or  observing  the  opera¬ 
tions  to  which  such  records  relate. 

(7)  Diagrams.  Where  any  type  of 
Lease  Automatic  Custody  Transfer  sys¬ 
tem  is  in  operation  by  producers,  com¬ 
plete  diagrams  shall  be  maintained  of  the 
system  in  use,  with  accurate  meter  cali¬ 
bration  records  kept. 

(8)  Other  records. _  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern¬ 
mental  agencies,  State  or  Federal,  which 
supervise,  regulate  or  tax  the  produc¬ 
tion  of  petroleum. 

(b)  By  every  purchaser,  refiner,  storer, 
shipper,  or  consignor  of  petroleum  or 
petroleum  products,  by  every  casing  head 
gasoline  plant,  and  by  every  person  deal¬ 
ing  in  petroleum  or  petroleum  products 
as  a  factor,  broker,  buyer,  or  seller: 

(1)  Inventories.  An  opening  and  clos¬ 
ing  inventory  of  petroleum  and  petro¬ 
leum  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month. 


(2)  Receipts.  The  monthly  receipts 
of  petroleum  and  the  petroleum  products 
showing  the  amount  received,  the  place 
and  date  of  each  receipt,  the  tanks  iden¬ 
tified  by  location  and  number  into  which 
received,  the  names  and  addresses  of  all 
producers  or  other  persons  from  whom 
the  crude  petroleum  and  the  petroleum 
products  were  received,  a  description 
identifying  the  transporting  agency  or 
facility  by  which  received. 

(3)  Consumption.  The  amount  of  pe¬ 
troleum  and  petroleum  products  used  or 
otherwise  disposed  of  monthly  showing 
the  amount  run  to  stills  and  to  cracking 
units  and  the  amount  and  type  of  petro¬ 
leum  products  refined,  processed  or 
manufactured. 

(4)  Deliveries;  purchasers;  trans¬ 
porter.  A  monthly  record  of  all  deliv¬ 
eries  of  petroleum  and  petroleum,  prod¬ 
ucts  including  the  names  and  addresses 
of  purchasers  and  a  description  identify¬ 
ing  the  transporting  agency  delivering 
the  same. 

(5)  Reports  of  operations.  Crude, 
pumping,  still,  transfer,  and  yield  reports 
as  made  by  the  employees  actually  per¬ 
forming  or  observing  the  operations  to 
which  such  records  relate. 

(6)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern¬ 
mental  agencies.  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  purchas¬ 
ing,  refining,  storing,  shipping  or  con¬ 
signing  or  otherwise  dealing  in  as  a 
factor,  broker,  buyer  or  seller  of  petro¬ 
leum  and  petroleum  products. 

(c)  By  every  person  operating  a  rec¬ 
lamation  plant: 

(1)  Inventories.  An  opening  and  clos¬ 
ing  inventory  of  all  petroleum  and  pe¬ 
troleum  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month. 

(2)  Receipts.  The  number  of  barrels 
of  each  kind  of  petroleum  and  petroleum 
products  which  came  into  the  posses¬ 
sion  of  such  plant  monthly,  the  name 
and  address  of  each  person  from  whom 
possession  was  acquired,  the  location 
from  which  the  petroleum  and  petroleum 
products  were  acquired,  the  quantities 
acquired  from  each  prior  possessor  and 
from  each  location,  a  description  iden¬ 
tifying  the  transporting  agency  by  which 
such  petroleum  and  petroleum  products 
were  acquired.  In  case  any  petroleum  or 
petroleum  product  is  picked  up  or  re¬ 
claimed  by  such  plant  from  any  pit, 
creek,  river,  stream  or  the  bed  thereof, 
such  record  shall  also  contain  informa¬ 
tion  as  to  the  apparent  source  of  the 
petroleum  or  petroleum  product  before 
it  went  into  such  pit,  creek,  river,  stream 
or  the  bed  thereof. 

(3)  Reclamation;  destination;  identi¬ 
fication.  The  number  of  barrels  re¬ 
claimed  by  such  plant  monthly  and  the 
disposition  thereof  showing  the  names 
and  addresses  of  purchasers,  a  descrip¬ 
tion  identifying  the  transporting  agency 
used  in  making  delivery. 

(4)  Original  operating  records.  The  _ 
original  records  made  by  the  employees 
actually  performing  or  observing  the 
operations  to  which  such  records  relate 
as  required  by  subparagraphs  (1),  (2), 
and  (3)  of  this  paragraph. 

(5)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
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rules  and  regulations  of  other  govern¬ 
mental  agencies,  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  reclaiming 
or  handling  of  petroleum  or  petroleum 
products. 

(d)  By  pipelines: 

(1)  Inventories.  An  opening  and  clos¬ 
ing  inventory  including  averages  of  crude 
petroleum  and  petroleum  products  on 
hand  at  the  beginning  and  end  of  each 
month. 

(2)  Receipts;  consignors,  consignees; 
origin;  destination.  The  monthly  re¬ 
ceipts  of  all  petroleum  and  petroleum 
products  showing  the  kind,  grade,  and 
quantity  received,  the  names  and  ad¬ 
dresses  of  the  consignors,  the  names  and 
addresses  of  the  consignees,  the  points 
of  origin  and  destination. 

(3)  Locations;  persons;  transporting 
agencies.  In  case  of  the  first  transport¬ 
ing  pipeline,  and  where  possible  in  cases 
of  subsequent  transporting  pipelines,  the 
location  of  the  properties  where  the 
petroleum  or  petroleum  products  were 
produced,  refined,  processed,  or  manu¬ 
factured,  the  names  and  addresses  of 
persons  removing  the  petroleum  or  pe¬ 
troleum  products  from  the  properties 
where  produced,  refined,  processed,  or 
manufactured,  and  a  description  identi¬ 
fying  the  transporting  agency  used  in 
making  delivery  from  such  properties. 

(4)  Diversion,  stoppage.  A  record  of 
all  shipments  of  petroleum  or  petroleum 
products  diverted  prior  to  reaching  the 
original  point  of  destination  or  stopped 
in  the  course  of  transportation,  showing 
the  disposition  thereof. 

(5)  Shipping  documents.  Copies  of 
all  run  tickets,  waybills,  ^division  and 
transfer  orders  and  other  documents 
used  in  the  transportation  of  petroleum 
or  petroleum  products. 

(6)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern¬ 
mental  agencies.  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  transpor¬ 
tation  of  petroleum  or  petroleum  prod¬ 
ucts. 

(e)  By  transporting  agencies,  other 
than  pipelines: 

(1)  Shipments.  The  monthly  ship¬ 
ments  of  all  petroleum  and  petroleum 
products  showing  the  kind,  grade  and 
quantity  transported,  the  names  and 
addresses  of  the  consignors,  the  names 
and  addresses  of  the  consignees,  the 
points  of  origin  and  destination,  and  in 
the  case  of  railroads  the  car  initials  and 
numbers  identifying  the  various  ship¬ 
ments. 

(2)  Diversion  or  stoppage.  A  record 
of  all  shipments  of  petroleum  or  petro¬ 
leum  products  diverted  prior  to  reaching 
the  original  point  of  destination,  or  stop¬ 
page  in  the  course  of  transportation, 
showing  the  disposition  thereof. 

(3)  Shipping  documents.  Copies  of 
all  waybills,  bills  of  lading  and  other  doc¬ 
uments  used  in  the  transportation  of 
petroleum  or  petroleum  products. 

(4)  Other  records.  Such  other  rec¬ 
ords  as  may  now  be  required  under  the 
rules  and  regulations  of  other  govern¬ 
mental  agencies.  State  or  Federal,  which 
supervise,  regulate,  or  tax  the  transpor¬ 
tation  of  petroleum  or  petroleum  prod¬ 
ucts. 


(f )  The  records  required  by  this  regu¬ 
lation  to  be  made  and  preserved  shall 
be  made  currently  as  the  transactions 
involved  occur.  Such  records  prescribed 
in  paragraph  (a)  (1),  (2),  (3),  (4),  and 
(5)  of  this  section  shall  be  kept  on  the 
lease  or  property  to  which  they  relate, 
or  shall  be  kept  in  the  field  office  or  field 
headquarters  from  which  the  operations 
on  such  properties  are  conducted.  Such 
records  prescribed  under  paragraph  (b) 
(1),  (2),  (3),  (4),  (c)  (1),  (2),  and  (3), 
and  (d)  (1),  (2),  (3),  and  (5)  of  this 
section  shall  be  kept  at  the  field  office  or 
field  headquarters  from  which  the  opera¬ 
tions  involved  are  conducted.  Such  rec¬ 
ords  prescribed  under  paragraph  (e)  (1) 
and  (3)  of  this  section  shall  be  kept  at 
the  freight  office  where  the  shipping 
papers  for  any  shipment  originate. 

Section  222.9  is  revised  to  change  the 
heading  and  present  text,  reading  as 
follows: 

§  222.9  Producer’s  reports. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  producer  of 
petroleum  or  petroleum  products  in  the 
areas  designated  in  §  222.1  shall  file  a 
monthly  report,  Form  P,  and  a  semi¬ 
annual  report,  Form  P-A. 

(b)  If  the  board  determines  that  the 
reports  required  of  any  person  under 
this  section  serve  no  useful  purpose,  it 
may,  by  written  notice  to  such  person, 
relieve  him  of  the  obligation  to  submit 
such  reports  for  any  specified  period  of 
time  or  until  further  notice. 


Wells,  Karnes,  Kenedy,  Kleberg,  Lavaca,  Lee, 
Liberty,  Live  Oak,  Madison,  Matagorda', 
Montgomery,  Newt9n,  Nueces,  Orange,  Polk! 
Refugio,  San  Jacinto,  San  Patricio,  Starr! 
Trinity,  Tyler,  Victoria,  Walker,  Waller! 
Washington,  Webb,  Wharton,  Willacy,  Wll-’ 
son,  and  Zapata,  Texas. 

Lafayette,  Louisiana,  by  producers  of 
leases  in  all  parishes  in  Louisiana. 

(c)  A  separate  report  shall  be  made 
for  each  field  or  pool.  The  report  shall 
be  signed  by  the  producer,  one  or  more 
members  of  a  partnership,  or  an  officer 
of  a  corporation.  However,  the  report 
may  be  signed  by  an  authorized  agent  of 
any  person  (as  defined  in  §  222.3(a)), 
but  such  authorization  must  be  sub¬ 
mitted  in  writing  to  the  office  of  the 
board  at  which  the  report  is  filed. 

[P.R.  Doc.  61-11460;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  9 — Atomic  Energy 
Commission 

PART  9-7— CONTRACT  CLAUSES 

Subpart  9-7.50 — Use  of  Standard 
Clauses 

Miscellaneous  Amendments 
Table  of  contents  is  revised  as  follows: 
Sec. 

9-7.000  Scope  of  part. 

Subpart  9-7.50 — Use  of  Standard  Clauses 


Section  222.9a  is  revised  to  change  the 
heading  and  present  text,  reading  as 
follows: 

§  222.9a  Instructions  for  filing  reports 
P  and  P-A. 

(a)  Report  forms  may  be  obtained 
from  any  office  of  the  board,  or  unoffi¬ 
cial  copies  may  be  used  provided  that 
they  are  exact  reproductions  of  the  offi¬ 
cial  forms. 

(b)  The  Form  P  report  shall  be  filed 
on  or  before  the  15th  day  of  the  month 
succeeding  the  month  covered  by  the 
report.  The  Form  P-A  report  shall  be 
filed  semiannually,  on  or  before  January 
15  and  July  15.  The  reports  must  be 
complete  as  to  all  data  requested  in  the 
forms.  Unless  otherwise  directed  by  the 
board,  reports  shall  be  filed  at  the  fol¬ 
lowing  offices  of  the  board: 

Kilgore,  Texas,  by  producers  of  leases  in 
the  counties  of  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Franklin,  Gregg,  Har¬ 
rison,  Houston,  Marion,  Morris,  Nacadoches, 
Panola,  Red  River,  Rusk,  Sabine,  San  Augus¬ 
tine,  Shelby,  Smith,  Titus,  Upshur,  and 
Wood,  Texas. 

Midland,  Texas,  by  producers  of  leases  in 
the  counties  of  Lea  and  Eddy,  New  Mexico, 
and  the  counties  of  Andrews,  Borden, 
Cochran,  Crane,  Crockett,  Dawson,  Ector, 
Fisher,  Gaines,  Garza,  Glasscock,  Hockley, 
Howard,  Loving,  Lynn,  Martin,  Midland, 
Mitchell,  Pecos,  Reagan,  Reeves,  Scurry, 
Terry,  Upton,  Ward,  Winkler,  and  Yoakum, 
Texas. 

Victoria,  Texas,  by  producers  of  leases  in 
the  counties  of  Aransas,  Austin,  Bee,  Bra¬ 
zoria,  Brazos,  Brooks,  Burleson,  Calhoun, 
Cameron,  Chambers,  Colorado,  De  Witt,  Du¬ 
vall,  Fayette,  Fort  Bend,  Galveston,  Goliad, 
Gonzales,  Grimes,  Hardin,  Harris,  Hidalgo, 
Jackson,  Jasper,  Jefferson,  Jim  Hogg,  Jim 
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9-7.5001 

9-7.5002 

9-7.5003 

9-7.5004 

9-7.5004-1 

9-7.5004-2 

9-7.5004-3 

9-7.5004-4 

9-7.5004-5 

9-7.5004-8 

9-7.5004-7 

9-7.5004-8 

9-7.5004-9 

9-7.5004-10 

9-7.5004-11 

9-7.5004-12 

9-7.5004-13 

9-7.5004-14 

9-7.5004-15 

9-7.5004-16 

9-7.5004-17 

9-7.5004-18 

9-7.5004-19 


9-7.5004-20 

9-7.5004-21 

9-7.5004-22 

9-7.5004-23 

9-7.6005 

9-7.5005-1 

9-7.5005-2 

9-7.5005-3 


Scope  of  subpart. 

General  policy. 

Applicability. 

Deviations. 

Standard  AEC  clauses  which  are 
mandatory  as  to  text. 

Convict  labor. 

Covenant  against  contingent 
fees. 

Disputes. 

Nondiscrimination  in  employ¬ 
ment. 

Officials  not  to  benefit. 

Assignment  of  claims. 

Assignment. 

Safety,  health,  and  fire  protec¬ 
tion. 

Permits.  ■ 

Examination  of  records. 

Security. 

Notice  of  labor  disputes. 

Eight-Hour  Law  of  1912 — Over¬ 
time  compensation. 

Walsh-Healey  Public  Contracts 
Act. 

Labor  (construction  contracts). 

Buy  American  Act  (supply  and 
operating  contracts). 

Buy  American  Act  (construc¬ 
tion)  . 

Litigation  and  claims. 

Required  bonds  and  insur¬ 
ance — Exclusive  of  Govern¬ 
ment  property  (cost-type 
contracts  and  subcontracts). 

Renegotiation. 

Classification. 

Disclosure  of  information. 

Priorities,  allocations,  and  al¬ 
lotments. 

Standard  FPR  clauses  not  in¬ 
cluded  in  §  9-7.5004. 

Additional  bond  security. 

Changes  (fixed-price  supply 
contracts). 

Default  (fixed-price  supply 
contracts) . 
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Sec. 

9-7.5005-4 

9-7.5005-5 

9-7.5005-6 

9-7.5005-7 

9-7.5005-8 

9-7.5005-9 

9-7.5005-10 

9-7.5005-11 

9-7.5005-12 


9-7.5005-13 

9-7.5005-14 

9-7.5005-15 


9-7.5006 


Definitions. 

Extras. 

Inspection  (fixed-price  supply). 

Payments. 

Variation  in  quantity. 

Utilization  of  small  business 
concerns. 

Liquidated  damages. 

Federal,  State  and  local  taxes. 

Price  adjustment  for  suspen¬ 
sion,  delay,  or  interruption 
of  work  (construction  con¬ 
tracts)  . 

Responsibility  for  supplies. 

Utilization  of  concerns  in  labor 
surplus  areas. 

Small  business  and  labor  sur¬ 
plus  area  subcontracting  pro¬ 
grams. 

Standard  AEC  clauses  not  in¬ 
cluded  in  §  9-7.5004  or  §  9- 
7.5005. 


9-7.5006-1  Accounts,  records,  and  inspec¬ 
tion  (CPFF). 

9-7.5006-2  Alterations  and  additions. 

9-7.5006-3  Approval  of  contract. 

9-7.5006-4  Changes  (CPFF) . 

9-7.5006-5  Consideration  (CPFF) . 

9-7.5006-6  Contractor’s  organization. 

9-7.5006-7  Copyright  (general).  [Re¬ 
served] 

9-7.5006-8  Copyright  (motion  pictures). 

[  Reserved  1 

9-7.5006-9  Allowable  costs  and  fixed  fee 
(CPFF)  (operating  and  con¬ 
struction  contracts) .  - 

9-7.5006-10  Allowable  costs  and  fixed  fee 
(supply  contracts  and  re¬ 
search  and  development  con¬ 
tracts  with  concerns  other 
than  educational  institu¬ 
tions)  . 

9-7.5006-11  Allowable  costs  (research  and 
development  contracts  with 
educational  irstitutions) . 

9-7.5006-12  Allowable  costs  and  fixed  fee 
(A-E  contracts).  [Reserved] 

9-7.5006-13  Drawings,  designs,  specifica¬ 
tions. 

9-7.5006-14  Estimates  of  costs,  obligation 
of  funds,  and  fixed  fee. 

9-7.5006-15  Key  personnel. 

9-7.5006-16  Other  contracts. 

9-7.5006-17  Patents  contractor  held  harm¬ 
less.  [Reserved] 

9-7.5006-18  Patent  indemnity.  [Reserved] 

9-7.5006-19  Patent  Provisions,  Type  A. 

[Reserved] 

9-7.5006-20  Patent  Provisions,  Type  B. 

[Reserved] 

9-7.5006-21  Patent  Provisions,  Type  C. 

[Reserved] 

9-7.5006-22  Patents-reporting  of  royalties. 
[Reserved] 

9-7.5006-23  Payments  and  advances  (cost- 
type  contracts  where  funds 
are  advanced  by  AEC). 

9-7.5006-24  Special  bank  account  agree¬ 
ment. 


9-7.5006-25  Payments  (cost-type  contracts 
where  funds  are  not  ad¬ 
vanced)  . 

9-7.5006-26  Property  (CPFF). 

9-7.5006-27  Property  (fixed  price) . 

9-7.5006-28  Statement  of  work. 

9-7.5006-29  Subcontracts  and  purchase 
orders. 

9-7.5006-30  [Reserved] 

9-7.5006-31  Taxes  (fixed-price  contracts). 
[Reserved] 

9-7.5006-32  Workmanship  and  Materials. 

9-7.5006-33  Purchases  from  contractor-con¬ 
trolled  sources. 

9-7.5006-34  Price  redetermination. 

9-7.5006-35  Termination.  [Reserved] 

9-7.5006-36  Nuclear  Reactor  Safety. 


Sec. 

9-7.5007  Use  of  escalation  and  price  re¬ 
determination  clauses.  [Re¬ 
served] 

Authority:  §§9-7.000  to  9-7.5007  issued 
under  sec.  161,  70  Stat.  1069;  42  U.S.C.  2201. 
Implement  and  supplement  sec.  205,  63  Stat. 
390;  40  U.S.C.  486. 

Subpart  9-7.50  is  amended  as  follows: 

§  9—7.5004—3  [Amendment] 

In  §  9-7.5004-3  Disputes,  present  note 
is  deleted  in  its  entirety  and  the  follow¬ 
ing  substituted: 

Note:  No  disputes  clause  included  in  any 
subcontract  under  a  cost-type  prime  con¬ 
tract  shall  provide  for  final  decision  of  dis¬ 
putes  thereunder  by  other  than  the  Com¬ 
mission. 

The  following  new  section  is  added: 

§  9—7.5004—22  Disclosure  of  informa¬ 
tion. 

It  is  expected  that  the  research  activities 
to  be  performed  under  this  contract  will  not 
involve  Restricted  Data  or  other  classified 
information.  It  is  understood,  however,  that 
if,  in  the  course  of  research,  discoveries  are 
made  or  any  data  is  used  or  developed  that 
constitute  Restricted  Data  within  the  mean¬ 
ing  of  the  Atomic  Energy  Act  of  1954,  or 
other  classified  information,  the  Contractor 
shall  promptly  inform  the  Commission  and 
shall  classify  and  safeguard  all  such  dis¬ 
coveries  or  data  in  accordance  with  the  re¬ 
quirements  of  the  Commission.  The  con¬ 
tinuation  of  work  found  to  involve  Restricted 
Data  or  other  classified  information  will  be 
subject  to  subsequent  agreement  between 
the  Contractor  and  the  Commission. 

Note  A:  This  clause  should  be  used  in 
place  of  the  clause  entitled  “Classification” 
set  forth  in  §  9-7.5004-21  in  Contracts  with 
Educational  Institutions  for  Off-Site  Re¬ 
search  that  are  not  likely  to  produce  Re¬ 
stricted  Data  or  classified  information. 

The  following  new  section  is  added: 

§  9—7.5004—23  Priorities,  allocations, 
and  allotments. 

The  Contractor  shall  follow  the  provisions 
of  DMS  Regulation  1  and  all  other  appli¬ 
cable  regulations  and  orders  of  the  Business 
and  Defense  Service  Administration  in  ob¬ 
taining  controlled  materials  and  other  prod¬ 
ucts  and  materials  needed  to  fill  this  order. 

The  following  new  section  is  added: 

§  9—7.5005—14  Utilization  of  concerns 
in  labor  surplus  areas. 

See  §  1-7.101-25. 

The  following  new  section  is  added: 

§  9—7.5005—15  Small  business  and  labor 
surplus  area  subcontracting  program. 

See  §  1-7.101-26. 

§  9—7.5006—9  [Amendment] 

In  §  9-7.5006-9  Allowable  costs  and 
fixed  fee  ( CPFF  operating  and  con¬ 
struction  contracts) ,  Subparagraph  (14) 
of  paragraph  (e)  is  deleted  and  the 
following  substituted: 

(14)  Insurance  (including  any  provision 
of  a  self-insurance  reserve)  on  any  person 
where  the  Contractor  under  the  insurance 
policy  is  the  beneficiary,  directly  or  indi¬ 
rectly,  and  insurance  against  loss  of  or 
damage  to  Government  property  as  defined 
in  Clause _ _ 

In  §  9-7.5006-10: 

a.  The  section  heading  is  deleted  in  its 
entirety  and  the  following  substituted: 


§  9-7.5006-10  Allowable  costs  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con¬ 
cerns  other  than  educational  institu¬ 
tions). 

b.  Subparagraph  (12)  of  paragraph 
(e)  is  deleted  and  the  following  sub¬ 
stituted: 

(12)  Insurance  (including  any  provision 
of  a  self-insurance  reserve)  on  any  person 
where  the  Contractor  under  the  insurance 
policy  is  the  beneficiary,  directly  or  indi¬ 
rectly,  and  insurance  against  loss  of  or 
damage  to  Government  property  as  defined 
in  Clause _ 

Section  9-7.5006-11  is  deleted  in  its 
entirety  and  the  following  substituted: 

§9—7.5006—11  Allowable  costs  (research 
and  development  contracts  with  edu¬ 
cational  institutions.) 

The  Commission  shall  pay  to  the  Con¬ 
tractor  for  performance  of  this  contract  the 
allowable  direct  costs  Incident  to  its  per¬ 
formance  plus  the  allocable  portion  of  the 
allowable  indirect  costs  of  the  Contractor 
less  applicable  credits  as  determined  in  ac¬ 
cordance  with: 

(a)  Subpart  1-15.3  of  the  Federal  Pro¬ 
curement  Regulations,  copy  appended,  and 

(b)  the  terms  of  this  contract. 

Section  9-7.5006-26  Property  (CPFF) 

[ Reserved ]  is  deleted  and  the  following 
substituted: 

§9-7.5006-26  Property  (CPFF). 

(a)  Furnishing  of  Government  Property. 
The  Government  reserves  the  right  to  fur¬ 
nish  any  property  or  services  required  for 
the  performance  of  the  work  under  this 
contract. 

(b)  Title  to  Property.  Title  to  all  prop¬ 
erty  furnished  by  the  Government  shall 
remain  in  the  Government  except  as  other¬ 
wise  provided  in  this  article.  Except  as 
otherwise  provided  by  the  Contracting  Of¬ 
ficer,  title  to  all  materials,  equipment,  sup¬ 
plies,  and  tangible  personal  property  of  every 
kind  and  description  purchased  by  the  Con¬ 
tractor,  for  the  cost  of  which  the  Contractor 
is  entitled  to  be  reimbursed  as  a  direct  item 
of  cost  under  this  contract,  shall  pass  di¬ 
rectly  from  the  vendor  to  the  Government. 
The  Government  reserves  the  right  to  in¬ 
spect,  and  to  accept  or  reject,  any  item  of 
such  property.  The  Contractor  shall  make 
such  disposition  of  rejected  items  as  the 
Contracting  Officer  shall  direct.  Title  to 
other  property,  the  cost  of  which  is  reim¬ 
bursable  to  the  Contractor  under  this  con¬ 
tract,  shall  pass  to  and  vest  in  the  Govern¬ 
ment  upon  (i)  issuance  for  use  of  such 
property  in  the  performance  of  this  con¬ 
tract,  or  (ii)  commencement  of  processing 
or  use  of  such  property  in  the  performance 
of  this  contract,  or  (iii)  reimbursement  of 
the  cost  thereof  by  the  Government,  which¬ 
ever  first  occurs.  Property  furnished  by 
the  Government  and  property  purchased  or 
furnished  by  the  Contractor,  title  to  which 
vests  in  the  Government,  under  this  para¬ 
graph  are  hereinafter  referred  to  as  Gov¬ 
ernment  Property.  Title  to  Government 
Property  shall  not  be  affected  by  the  in¬ 
corporation  of  the  property  into  or  the  at¬ 
tachment  of  it  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern¬ 
ment  Property,  or  any  part  thereof,  be  or 
become  a  fixture  or  lose  its  identity  as  per¬ 
sonalty  by  reason  of  affixation  to  any  realty. 

(c)  Identification.  To  the  extent  directed 
by  the  Contracting  Officer,  the  Contractor 
shall  identify  Government  Property  coming 
into  the  Contractor’s  possession  or  custody 
by  marking  or  segregating  in  such  a  way, 
satisfactory  to  the  Contracting  Officer,  as 
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shall  Indicate  its  ownership  by  the  Govern¬ 
ment. 

(d)  Disposition.  The  Contractor  shall 
make  such  disposition  of  Government  Prop¬ 
erty  which  has  come  into  the  possession  or 
custody  of  the  Contractor  under  this  con¬ 
tract  as  the  Contracting  Officer  shall  direct. 
When  authorized  in  writing  by  the  Contract¬ 
ing  Officer  during  the  progress  of  the  work 
or  upon  completion  or  termination  of  this 
contract,  the  Contractor  may.  upon  such 
terms  and  conditions  as  the  Contracting 
Officer  may  approve,  sell  or  exchange  such 
property,  or  acquire  such  property  at  a 
price  agreed  upon  by  the  Contracting  Officer 
and  the  Contractor  as  the  fair  value  thereof. 
The  amount  received  by  the  Contractor  as 
the  result  of  any  disposition,  or  the  amount 
of  the  agreed  fair  value  of  any  such  property 
acquired  by  the  Contractor,  shall  be  applied 
in  reduction  of  cost  allowable  under  this 
contract,  or  shall  be  otherwise  credited  to 
account  of  the  Government,  as  the  Con¬ 
tracting  Officer  may  direct.  Upon  comple¬ 
tion  of  the  work  or  the  termination  of  this 
contract,  the  Contractor  shall  render  an  ac¬ 
counting,  as  prescribed  by  the  Contracting 
Officer,  of  all  Government  Property  which 
had  come  into  the  possession  or  custody  of 
the  Contractor  under  this  contract. 

(e)  Protection  of  Government  Property — 
Classified  Materials.  The  Contractor  shall 
take  all  reasonable  precautions,  as  directed 
by  the  Contracting  Officer,  or  in  the  absence 
of  such  directions  in  accordance  with  sound 
industrial  practice,  to  safeguard  and  protect 
Government  Property  in  the  Contractor’s 
possession  or  custody.  Special  measures 
shall  be  taken  by  the  Contractor  in  the  pro¬ 
tection  of  and  accounting  for  any  classified 
or  special  materials  Involved  in  the  perform¬ 
ance  of  this  contract,  in  accordance  with  the 
regulations  and  requirements  of  the  Com¬ 
mission. 

(f)  Risk  of  Loss  of  Government  Property. 
The  Contractor  shall  not  be  liable  for  loss 
or  destruction  of  or  damage  to  Government 
Property  in  the  Contractor’s  possession  un¬ 
less  such  loss,  destruction  or  damage  results 
from  wilful  misconduct  or  lack  of  good 
faith  on  the  part  of  the  Contractor’s  man¬ 
agerial  personnel,  or  unless  such  loss,  de¬ 
struction  or  damage  results  from  a  failure 
on  the  part  of  the  Contractor’s  managerial 
personnel,  to  take  all  reasonable  steps  to 
comply  with  any  appropriate  written  direc¬ 
tives  of  the  Contracting  Officer  to  safeguard 
such  property  under  paragraph  (e)  hereof. 
The  term  ‘Contractor’s  managerial  personnel’ 
as  used  herein  means  the  Contractor’s  direc¬ 
tors,  officers  and  any  of  its  managers,  super¬ 
intendents,  or  other  equivalent  representa¬ 
tives  who  have  supervision  or  direction  of 
(1)  all  or  substantially  all  of  the  Contrac¬ 
tor’s  business;  or  (2)  all  or  substantially  all 
of  the  Contractor’s  operation  at  any  one 
plant  or  separate  location  at  which  this 
contract  is  being  performed;  or  (3)  a  separate 
and  complete  major  industrial  operation  in 
connection  with  the  performance  of  this 
contract;  or  (4)  a  separate  and  complete 
major  construction,  alteration  or  repair  op¬ 
eration  in  connection  with  performance  of 
this  contract.  [Note  A.] 

(g)  Steps  To  Be  Taken  in  Event  of  Loss. 
Upon  the  happening  of  any  loss  or  destruc¬ 
tion  of  or  damage  to  Government  Property 
in  the  possession  or  custody  of  the  Contrac¬ 
tor,  the  Contractor  shall  immediately  inform 
the  Contracting  Officer  of  the  occasion  and 
extent  thereof,  shall  take  all  reasonable  steps 
to  protect  the  property  remaining,  and  shall 
repair  or  replace  the  lost,  destroyed,  or 
damaged  property,  if  and  as  directed  by  the 
Contracting  Officer,  but  shall  take  no  action 
prejudicial  to  the  right  of  the  Government 
to  recover  therefor  and  shall  furnish  to  the 
Government,  on  request,  all  reasonable  as¬ 
sistance  in  obtaining  recovery. 

(h)  Government  Property  for  Government 
Use  Only.  Government  Property  shall  be 


used  only  for  the  performance  of  this 
contract. 

Note  A:  Where  the  contract  work  is  being 
performed  at  the  site  of  a  licensed  reactor, 
the  following  will  be  added  to  subparagraph 
(f)  of  the  above  article: 

“Neither  the  Contractor  nor  any  person 
whom  the  Contractor  has  agreed  to  indem¬ 
nify  from  public  liability  for  damage  to  Gov¬ 
ernment  Property  under  the  terms  of  an 
indemnity  agreement  entered  into  between 
the  Commission  and  the  Contractor  as  a  li¬ 
censee  of  the  Commission  pursuant  to  sub¬ 
section  170(c)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  shall  be  liable  for  loss  or 
destruction  of,  or  damage  to.  Government 
Property  in  the  Contractor’s  possession  re¬ 
sulting  from  a  nuclear  incident  (as  defined 
in  subsection  11  (o)  of  said  Act),  except  to 
the  extent  that  the  Contractor  Is  in  fact 
indemnified  by  an  applicable  policy  of  insur¬ 
ance  for  said  loss,  destruction  or  damage  due 
to  nuclear  incident,  or  would  have  been  so 
indemnified  except  for  its  failure  to  provide 
such  insurance  as  may  be  required  by  Com¬ 
mission  regulation  or  by  written  direction  of 
the  Contracting  Officer.” 

Section  9-7.5006-27  Property  ( fixed 
price )  [ Reserved ]  is  deleted  and  the  fol¬ 
lowing  substituted : 

§  9—7.5006—27  Property  (fixed  price). 

(a)(1)  (For  use  in  contracts  Involving 
Government-furnished  property.)  Thu  de¬ 
livery  (construction)  schedules  set  forth  in 
this  contract  are  based  upon  the  expectation 
that  the  Government-furnished  property  re¬ 
ferred  to  in  Schedule _ of  this  contract  will 

be  delivered  on  or  before _ _  In 

the  event  that  such  Government-furnished 
property  is  not  delivered  to  the  Contractor 
by  such  time,  the  Contracting  Officer  shall, 
if  requested  by  the  Contractor,  determine 
if  any  delay  has  been  occasioned  the  Con¬ 
tractor  thereby,  and  if  so  shall  grant  a  rea¬ 
sonable  extension  of  the  time  for  completion^ 
of  performance.  The  Government  shall  not 
be  liable  to  the  Contractor  for  damages  or 
loss  of  profit  by  reason  of  any  delay  in  de¬ 
livery  of  said  Government-furnished  prop¬ 
erty,  except  that  in  case  of  such  delay,  upon 
written  request  of  the  Contractor,  an  equita¬ 
ble  adjustment  shall  be  made  in  the  delivery 
(construction)  schedule  of  this  contract,  or 
price,  or  both,  and  in  other  contractual  pro¬ 
visions  affected  thereby,  in  accordance 
with  the  procedures  provided  for  in  the 
article  entitled  “Changes.” 

(2)  (For  use  in  contracts  involving  Con¬ 
tractor-acquired  property.)  In  connection 
with  its  work  under  this  contract,  the  Con¬ 
tractor  shall,  within _  acquire  or 

manufacture  for  the  Government’s  account 
the  property  listed  in  Schedule _ at¬ 

tached  hereto  (hereinafter  referred  to  as 
Contractor-acquired  property).  Such  prop¬ 
erty  shall  be  installed  by  the  Contractor  in 

- ,  or,  if  approved  in  writing  by  the 

Contracting  Officer,  in  the  plants  of  subcon¬ 
tractors.  The  Contractor  shall  insert  provi¬ 
sions  in  all  subcontracts  under  which  such 
property  is  furnished  to  the  subcontractors 
whereby  there  will  be  made  applicable  to  the 
Government  and  the  subcontractors  substan¬ 
tially  the  same  rights  and  obligations  in  re¬ 
spect  to  such  property  as  are  made  applicable 
to  the  Government  and  the  Contractor  under 
this  article. 

(b)  Title  to  all  Government-furnished  or 
Contractor-acquired  property  shall  remain  in 
the  Government.  Title  thereto  shall  not  be 
affected  by  the  incorporation  or  attachment 
thereof  to  any  property  not  owned  by  the 
Government,  nor  shall  any  such  property,  or 
any  part  thereof,  be  or  become  a  fixture  or 
lose  its  identity  as  personalty  by  reason  of 
affixation  to  any  realty.  The  Contractor  shall 
maintain  adequate  property  control  records 
of  such  property  consistent  with  good  busi¬ 


ness  practice  and  as  may  be  prescribed  by 
the  Contracting  Officer;  and  shall  cause  all 
such  property  to  be  clearly  marked  (if  not 
so  marked)  to  show  that  it  is  property  of  the 
Government. 

(c)  Government-furnished  or  Contractor- 
acquired  property  shall  be  used  only  for  the 
performance  of  this  contract. 

(d)  The  Contractor  shall,  in  accordance 
with  sound  industrial  practice  and  without 
additional  cost  to  the  Government,  main¬ 
tain  in  operating  condition,  repair,  protect, 
and  preserve  such  Government-furnished  or 
Contractor-acquired  property  until  disposed 
of  by  the  Contractor  in  accordance  with  this 
article.  Should  any  replacement  of  any  such 
property  become  necessary  during  the  term 
of  this  contract  other  than  by  reason  of  the 
negligence  or  fault  of  the  Contractor,  the 
same  shall  be  made  by  the  Contractor  at  the 
direction  of  and  for  the  account  of  the  Com¬ 
mission  and  the  title  thereto  shall  vest  in  the 
Government  and  any  delay  occasioned 
thereby  shall  be  considered  an  excusable 
delay  under  this  contract. 

(e) (1)  Except  for  loss  or  destruction  of, 
or  damage  to.  Government-furnished  or 
Contractor-acquired  property  resulting  from 
a  failure  of  the  Contractor,  due  to  wilful 
misconduct  or  lack  of  good  faith  of  the 
Contractor’s  managerial  personnel  to  main¬ 
tain  in  operating  condition,  repair,  protect, 
and  preserve  such  property  as  required  by 
subparagraph  (d)  hereof,  the  Contractor 
shall  not  be  liable  for  loss  or  destruction  of, 
or  damage  to,  such  property  (i)  caused  by 
any  peril  while  the  property  is  in  transit 
off  the  Contractor’s  premises,  or  (ii)  caused 
by  any  of  the  following  perils  while  the 
property  is  on  the  Contractor’s  premises, 
or  on  any  other  premises  where  such  property 
may  properly  be  located,  or  by  removal 
therefrom  because  of  any  of  the  following 
perils : 

“Fire;  lightning;  windstorm;  cyclone;  tor¬ 
nado;  hail;  explosion;  riot  attending  a  strike; 
civil  commotion;  vandalism  and  malicious 
mischief;  aircraft  or  objects  falling  there¬ 
from;  vehicles  running  on  land  or  tracks 
(excluding  vehicles  owned  or  operated  by 
the  Contractor  or  any  agent  or  employee  of 
the  Contractor);  smoke;  sprinkler  leakage; 
earthquake  or  volcanic  eruption;  flood, 
meaning  thereby  rising  of  rivers  or  streams; 
enemy  attack  or  any  action  by  the  military, 
navy,  or  air  forces  of  the  United  States  in 
resisting  enemy  attack." 

The  perils  as  set  forth  above  the  herein¬ 
after  called  “excepted  perils.”  The  term 
“Contractor’s  managerial  personnel,”  as  used 
in  this  article,  means  the  Contractor’s  di¬ 
rectors,  officers,  and  such  of  its  managers, 
superintendents,  or  other  equivalent  repre¬ 
sentatives  who  have  supervision  or  direction 
of  ( 1 )  all  of  or  substantially  all  of  the 
Contractor’s  business;  or  (2)  all  or  substan¬ 
tially  all  of  the  Contractor’s  operation  at  any 
one  plant  or  separate  location  at  which  the 
work  is  being  performed;  or  (3)  a  separate 
or  complete  major  industrial  operation  in 
connection  with  performance  of  the  con¬ 
tract;  or  (4)  a  separate  and  complete  major 
construction,  alteration,  or  repair  operation 
in  connection  with  performance  of  the 
contract. 

(2)  Upon  the  happening  of  loss  or  destruc¬ 
tion  of,  or  damage  to,  Government-furnished 
or  Contractor-acquired  property,  the  Con¬ 
tractor  shall  communicate  with  the  Con¬ 
tracting  Officer  and  shall  take  all  reasonable 
steps  to  protect  such  property,  put  all  such 
property  in  the  best  possible  order,  and  fur¬ 
nish  to  the  Contracting  Officer  a  statement 
of  (i)  the  lost,  destroyed,  and  damaged 
Government-furnished  or  Contractor-ac¬ 
quired  property,  (ii)  the  time  and  origin  of 
the  loss,  destruction,  or  damage,  (iii)  all 
known  interests  in  the  commingled  prop¬ 
erty  of  which  such  is  a  part,  and  (iv)  the 
insurance,  if  any,  covering  any  part  of  or 
interest  in  such  commingled  property. 
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(3)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of,  or  damage 
to,  the  Government-furnished  or  Contractor- 
acquired  property,  and  subject  to  such  con¬ 
ditions  and  limitations  as  may  be  imposed 
by  the  Contracting  Officer,  the  Contractor 
shall,  in  order  to  minimize  the  loss  to  the 
Government  or  in  order  to  permit  resump¬ 
tion  of  business  or  the  like,  sell  for  the  ac¬ 
count  of  the  Government,  any  item  of  such 
property  which  has  been  damaged  beyond 
practicable  repair,  or  which  is  so  commingled 
or  combined  with  property  of  others,  in¬ 
cluding  the  Contractor,  that  separation  is 
impracticable. 

(4)  Except  to  the  extent  of  any  loss  or 
destruction,  or  damage  to,  Government-fur¬ 
nished  or  Contractor-acquired  property  for 
which  the  Contractor  is  relieved  of  liability 
under  the  foregoing  provisions  of  this  para¬ 
graph,  and  except  for  reasonable  wear  and 
tear  or  depreciation,  or  the  utilization  or 
disposition  of  such  property  in  accordance 
with  the  provisions  of  this  contract,  the 
property  shall  be  returned  to  the  Govern¬ 
ment  in  as  good  condition  as  when  received 
by  the  Contractor. 

(5)  In  the  event  the  Contractor  is  indem¬ 
nified,  reimbursed,  or  compensated  for  any 
loss  or  destruction  of,  or  damage  to  Govern¬ 
ment-furnished  or  Contractor-acquired 
property  caused  by  an  excepted  peril,  it  shall 
equitably  reimburse  the  Government.  The 
Contractor  shall  do  nothing  to  prejudice  the 
Government’s  rights  to  recover  against  third 
parties  for  any  such  loss,  destructiop  or 
damage  and  upon  the  request  of  the  Con¬ 
tracting  Officer  shall,  at  the  Government’6 
expense,  furnish  to  the  Government  all  rea¬ 
sonable  assistance  and  cooperation  (includ¬ 
ing  the  prosecution  of  suits,  and  the  execu¬ 
tion  of  instructions  of  assignment  in  favor 
of  the  Government)  in  obtaining  recovery. 
(Notes  A  and  B.| 

(f)  The  Government  shall  at  all  times 
have  access  to  the  premises  wherein  any 
Government-furnished  or  Contractor-ac¬ 
quired  property  is  located. 

(g)  Upon  the  completior  of  this  contract, 
the  Contractor  shall  submit,  in  a  form  ac¬ 
ceptable  to  the  Contracting  Officer,  inventory 
schedules  covering  all  items  of  Government- 
furnished  or  Contractor-acquired  property 
not  consumed  in  the  performance  of  this 
contract  (including  any  resulting  scrap),  or 
not  theretofore  delivered  to  the  Government, 
and  shall  hold  the  same  at  no  charge  to  the 
Commission  for  a  period  of  sixty  days,  unless 
the  period  of  time  is  extended  by  mutual 
agreement.  At  the  expiration  of  such  period 
or  upon  the  Contracting  Officer’s  earlier  order 
the  Contractor  shall  dismantle,  prepare  for 
shipment  and  shall  store  or  deliver  said  prop¬ 
erty  to  the  Commission  on  cars  or  trucks  at 
Contractor’s  plant  at  the  expense  of  the 
Commission,  or  make  such  other  disposal  of 
said  property  as  may  be  directed  by  the  Con¬ 
tracting  Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the  con¬ 
tract  price  or  shall  be  paid  over  as  the  Con¬ 
tracting  Officer  may  direct. 

Note  A:  Paragraph  (e)  as  set  forth  above 
should  be  used  in  negotiated  fixed-price  con¬ 
tracts  and  subcontracts  where  it  can  be 
determined  and  the  Contractor  or  subcon¬ 
tractor  represents  that  the  contract  price  in¬ 
cludes  no  charge  or  reserve  for  insurance 
(including  self  insurance)  covering  damage 
to  Government  property  (a)  caused  by  any 
peril  while  the  property  is  in  transit  off  the 
Contractor’s  premises  or  (b)  caused  by  any 
of  the  excepted  perils  enumerated  in  the 
contract.  In  all  other  negotiated  fixed-price 
contracts  and  in  formally  advertised  con¬ 
tracts,  the  following  paragraph  should  be 
substituted  for  paragraph  (e) : 

“Unless  otherwise  provided  in  this  con¬ 
tract,  the  Contractor  assumes  the  risk  of  and 
shall  be  responsible  for  any  loss  of  or  damage 
to  Government-furnished  property  or  Con¬ 
tractor-acquired  property  in  its  possession, 


except  for  reasonable  wear  and  tear  and  ex¬ 
cept  to  the  extent  that  such  property  is  con¬ 
sumed  in  the  performance  of  this  contract.” 

Note  B:  Where  the  contract  work  is  being 
performed  at  the  site  of  a  licensed  reactor  the 
following  will  be  added  to  either  version  of 
subparagraph  (e)  quoted  above: 

“Neither  the  Contractor  nor  any  person 
whom  the  Contractor  has  agreed  to  indem¬ 
nify  from  public  liability  for  damage  to 
Government  Property  under  the  terms  of  an 
indemnity  agreement  entered  into  between 
the  Commission  and  the  Contractor  as  a 
licensee  of  the  Commission  pursuant  to  sub¬ 
section  170(c)  of  the  Atomic  Energy  Act  of 
1954  as  amended,  shall  be  liable  for  loss  or 
destruction  of,  or  damage  to.  Government 
Property  in  the  Contractor’s  possession  re¬ 
sulting  from  a  nuclear  incident  (as  defined 
in  subsection  11  (o)  of  said  Act)  except  to 
the  extent  that  the  Contractor  is  in  fact 
indemnified  by  an  applicable  policy  of  in¬ 
surance  for  said  loss,  destruction  or  damage 
due  to  nuclear  incident  or  would  have  been 
so  idemnified  except  for  its  failure  to  pro¬ 
vide  such  insurance  as  may  be  required  by 
Commission  regulation  or  by  written  direc¬ 
tion  of  the  Contracting  Officer. 

In  §  9-7.5006-34  Use  of  concerns  in 
labor  surplus  areas.  The  present  section 
is  deleted  in  its  entirety  and  the  follow¬ 
ing  substituted : 

§  9—7.5006—34  Price  redetermination. 

The  price  or  prices  stated  in  this  contract 
shall  be  subject  to  redetermination  in  ac¬ 
cordance  with  the  provisions  of  this  article. 
In  no  event  shall  the  total  contract  price, 

as  revised  hereunder,  exceed  $ _ 1 2 

(a)  Time  for  redetermination.3  (1)  Upon 
delivery  of _ percent  of  the  total  num¬ 

ber  of  articles  specified  to  be  furnished 4 
under  this  contract,  or  at  such  earlier  time 
as  the  Contracting  Officer  may  direct  in  the 
event  of  any  termination  by  the  Government 
of  work  under  this  contract,®  the  Contractor 
shall  submit  to  the  Contracting  Officer  the 
data  specified  in  paragraph  (c)  of  this  article. 
On  the  basis  of  such  information,  and  of  any 
other  relevant  information  which  may  be 
available  to  the  Contracting  Officer,  the  price 
or  prices  set  forth  in  this  contract  shall  be 
redetermined  by  agreement  of  the  Contract¬ 
ing  Officer  and  the  Contractor.  Any  rede¬ 
termined  price  or  prices  established  under 
this  subparagraph  shall  be  effective  as  of  the 
date  of  this  contract  and  shall  apply  to  all 
articles  covered  by  the  contract,  whether  al¬ 
ready  delivered  or  yet  to  be  delivered. 

(2)  Prior  to  expiration  or  termination  of 
this  contract,  but  not  sooner  than  ninety 
(90)  days  after  the  effective  date  of  any  price 
redetermination  under  subparagraph  ( 1 ) , 
either  party  to  the  contract  may  at  its  option 
by  written  notice  addressed  to  the  other  re¬ 
quire  that  the  parties  negotiate  a  further 
redetermination  of  such  redetermined  price 
or  prices  to  become  effective  as  of  the  date  of 
the  notice  or  some  later  date  specified  there¬ 
in,  and  thereafter  from  time  to  time  by  simi¬ 
lar  notices  may  require  that  the  parties 
again  negotiate  further  price  redetermina¬ 
tions  to  become  effective  as  of  dates  not 
earlier  than  ninety  (90)  days  after  the  effec¬ 
tive  date  of  the  redetermined  price  or  prices 
then  in  effect.  The  data  specified  in  para¬ 
graph  (c)  shall  accompany  any  notice  by  the 
Contractor  under  this  subparagraph,  and 
shall  be  submitted  by  the  Contractor  to  the 
Contracting  Officer  within  thirty  (30)  days 
after  receipt  of  any  notice  hereunder  from 
the  Government.  Any  redetermined  price  or 
prices  established  under  this  subparagraph 
shall  apply  only  to  articles  yet  to  be 
delivered. 

(b)  Principles  Governing  Negotiation,  Ad¬ 
ditional  General  Limitations  and  Procedures 
Relating  to  Redetermined  Prices.  Any  re¬ 
determined  price  or  prices  under  this  article 
shall  be  fair  and  reasonable  under  all  the 


circumstances  to  the  Contractor  and  to  the 
Government.  In  the  negotiation  of  such 
fair  and  reasonable  redetermined  price  or 
prices  the  Contracting  Officer  may  take  into 
account,  as  a  factor  in  determining  a  rea¬ 
sonable  profit  allowance,  any  unwarranted 
delay  on  the  part  of  the  contractor  in  sub¬ 
mitting  the  data  specified  in  paragraph  (c) 
at  a  time  required  by  this  article.  Any  re¬ 
determined  price  or  prices  under  this  article 
shall  not  exceed  any  applicable  ceiling  price 
or  prices  established  pursuant  to  applicable 
law  and  regulations.  Any  redetermined  price 
or  prices  and  the  manner  of  making  neces¬ 
sary  adjustments  with  respect  to  payments 
previously  made  by  the  Government  shall  be 
set  forth  in  an  amendment  or  amendments 
which  shall  be  signed  by  the  Contracting 
Officer  and  the  Contractor.  Where  negotia¬ 
tion  is  required  under  this  article,  failure 
to  agree  upon  any  redetermined  price  or 
prices  shall  be  deemed  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of 
the  article  of  this  contract  entitled  “Dis¬ 
putes.”  Any  redetermination  of  prices  under 
this  article  shall  be  without  prejudice  to 
the  rights  of  the  Government  under  any 
statute  or  order  now  in  effect,  or  under  any 
other  article  of  this  contract.  In  connection 
with  any  price  redetermination  hereunder 
the  Government  may  make  such  examina¬ 
tion  of  the  Contractor’s  accounts,  records 
and  books  as  the  Contracting  Officer  may  re¬ 
quire  and  may  make  such  audit  thereof  as 
the  Contracting  Officer  may  deem  necessary. 

.  (c)  Data  To  Be  Submitted  by  the  Contrac¬ 
tor.  The  data  to  be  submitted  by  the  Con¬ 
tractor  under  this  article,  itemized  in  such 
detail  as  the  Contracting  Officer  may  pre¬ 
scribe,  shall  consist  of:  (1)  a  new  estimate 
and  breakdown  of  the  unit  cost  and  the 
proposed  prices  of  the  items  remaining  under 
this  contract  after  the  effective  date  of  the 
price  redetermination:  (2)  an  explanation 
of  any  differences  between  the  last  preceding 
estimate  and  the  current  estimate  of  costs; 
(3)  such  relevant  shop  and  engineering  data, 
cost  records,  overhead  experience  reports  and 
accounting  statements  as  may  be  of  assist¬ 
ance  in  determining  the  accuracy  and  relia¬ 
bility  of  the  current  estimate  of  costs;  (4) 
a  statement  of  experienced  costs  of  produc¬ 
tion  hereunder  at  the  time  or  times  of  the 
negotiation  of  the  revision  of  prices  here¬ 
under;  and  (5)  any  other  relevant  data  usu¬ 
ally  furnished  in  the  case  of  negotiation  of 
prices  under  a  new  contract.  (The  form 
suggested  for  use  is  set  forth  in  AECPR 
9-16  (DD  Form  784].) 

Explanatory  Notes: 

1  Whenever  changes  are  made  in  the  con¬ 
tract  pursuant  to  the  changes  article,  the 
total  contract  price  shall  be  adjusted,  where 
necessary,  in  accordance  with  such  changes. 

2  If  redetermination  downward  only  is  to 
be  provided  for,  the  following  sentence 
should  be  substituted  for  this  sentence: 
“The  total  of  such  redetermined  prices  as 
established  pursuant  to  any  redetermination 
shall  in  no  event  exceed  the  total  contract 
price  as  set  forth  in  this  contract  prior  to 
redetermination,  less  any  part  thereof  ap¬ 
plicable  to  any  terminated  portion  of  the 
work.” 

3  Where  multiple  redeterminations,  upward 
or  downward,  are  to  be  provided  for,  sub- 
paragraphs  (1)  and  (2)  should  both  be  in¬ 
cluded  in  paragraph  (a).  Where  a  single 
redetermination  only,  whether  upward  or 
downward  or  downward  only,  is  to  be  pro¬ 
vided  for  subparagraph  (2)  should  be  en¬ 
tirely  omitted. 

4  In  lieu  of  “Upon  delivery  of _ per¬ 

cent  of  the  articles  specified  to  be  furnished,” 
any  one  of  the  following  substitutes  may  be 
used: 

“Upon  delivery  of _ units  of  the  ar¬ 

ticles  to  be  furnished.” 

“Upon  performance  of  (a  specified  portion 
of  the  work).” 

“Upon  delivery  of  articles  representing 
_ percent  of  the  total  contract  price.” 
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5  In  the  event  wholly  retroactive  redeter¬ 
mination  Is  to  be  provided  for,  the  preceding 
language  should  be  revised  to  read:  “Within 

_ days  after  completion  or  termination 

of  this  contract.’* 

In  §  9-7.5006-36  Nuclear  reactor 
safety.  Subparagraph  (d)(1)  is  deleted 
and  the  following  substituted: 

(1)  Use  its  best  efforts  to  assure  that  all 
operational  and  maintenance  activities  are 
performed  by  qualified  and  adequately 
trained  personnel  and,  except  as  otherwise 
agreed  in  writing,  are  conducted  at  all  times 
under  the  supervision  of  personnel  who  are 
qualified  to  appraise  any  emergency  condi¬ 
tion  and  take  prompt  effective  action  with 
respect  thereto. 

These  regulations  are  effective  im¬ 
mediately  upon  publication. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  November  1961. 

For  the  Atomic  Energy  Commission. 

R.  E.  Hollingsworth, 
Deputy  General  Manager. 

[F.R.  Doc.  61-11452;  Filed,  Dec.  4,  1961; 

8:45  a.m.J 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  B — CARRIER  BY  MOTOR  VEHICLE 

[Ex  Parte  No.  MC-58] 

PART  174a— DESIGNATION  OF 
PROCESS  AGENTS  BY  MOTOR 
CARRIERS  AND  BROKERS 

Cancellation  or  Change 

At  a  session  of  Motor  Carrier  Board 
No.  1,  held  at  its  office  in  Washington, 
D.C.,  on  the  24th  day  of  November  A.D. 
1961: 

It  appearing  that  notice  was  given  by 
notice  of  proposed  rule  making,  dated 
October  2,  1961,  published  in  26  F.R. 
9602,  October  11,  1961,  pursuant  to  sec¬ 
tion  4(a)  of  the  Administration  Proce¬ 
dure  Act  (60  Stat.  237,  5  U.S.C.  1003),  of 


the  proposed  revision  of  §  174a.6  of  Part 
174a  (49  CFR  174a.6)  of  the  Code  of 
Federal  Regulations  governing  designa¬ 
tion  of  process  agents  by  motor  carriers 
and  brokers,  under  the  authority  con¬ 
tained  in  sections  204(a)  and  221(c)  of 
the  Interstate  Commerce  Act  (49  Stat. 
546,  563,  as  amended;  49  U.S.C.  304, 
321). 

It  further  appearing  that  no  written 
statements  of  facts,  opinions  or  argu¬ 
ments  concerning  the  herein  proposed 
revision  were  filed  with  the  Commission 
by  interested  parties  within  thirty  days 
from  the  publication  date. 

It  is  ordered,  That  §  174a.6  of  Part  174a 
of  the  Code  of  Federal  Regulations  be, 
and  it  is  hereby,  revised  and  modified  to 
read  as  follows: 

§  17  la. 6  Cancellation  or  change. 

Designations  may  be  canceled  or 
changed  only  by  a  new  designation  filed 
in  accordance  with  this  part  by  the  mo¬ 
tor  carrier  or  broker  which  made  the 
designation  being  canceled  or  changed, 
except  that  w’here  a  motor  carrier  or 
broker  ceases  to  be  subject  to  §  174a.4 
of  this  part  in  whole  or  in  part  for  a 
period  of  one  year,  such  motor  carrier  or 
broker  thereafter  may  cancel,  without 
making  other  designations,  such  desig¬ 
nations  as  are  no  longer  required  by 
§  174a.4. 

(Secs.  204(a),  221(c),  49  Stat.  546,  563  as 
amended;  49  U.S.C.  304,  321) 

It  is  further  ordered.  That  the  rule 
herein  prescribed  is  hereby,  prescribed  to 
become  effective  on  January  1,  1962. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Motor  Carrier 
Board  No.  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-11484;  Filed,  Dec.  4,  1961; 

8:46  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[43  CFR  Parts  192,  200  1 

OIL  AND  GAS  LEASES  AND  MINERAL 

DEPOSITS  IN  ACQUIRED  LANDS 

AND  UNDER  RIGHTS-OF-WAY 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  Act  of  February  25,  1920  (41  Stat. 
437)  as  amended,  and  the  Act  of  August 
7,  1947  (61  Stat.  915)  and  section  2470 
of  the  Revised  Statutes  (43  U.S.C.  1201), 
it  is  proposed  to  amend  43  CFR  Parts  192 
and  200  as  set  forth  below.  The  purpose 
of  the  proposed  amendment  of  §  192.42 
(j)  is  to  make  that  section  applicable  to 
both  public  domain  and  acquired  lands 
lease  offers;  the  purpose  of  the  amend¬ 
ment  of  43  CFR  192.100  is  to  require  that 
the  principal  amount  of  a  lease  bond  on 
competitive  oil  and  gas  leases  shall  be 
equal  to  twice  the  annual  rental  rate  for 
such  leases  prescribed  by  43  CFR  192.80 

(b),  and  the  purpose  of  the  amendment 
of  43  CFR  192.143  is  to  state  expressly 
when  an  assignment  of  a  lease  results  in 
a  segregation  thereof;  the  purpose  of 
the  amendment  of  43  CFR  Part  200,  is 
to  clarify  the  intent  that  the  public  do¬ 
main  regulations  in  43  CFR  Part  192  are 
specifically  incorporated  by  reference  in 
Part  200. 

It  is  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land  Man¬ 
agement,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

1.  Paragraph  (j)  of  §  192.42  is  amend¬ 
ed  to  read  as  follows: 

§  192.42  Offer  to  lease,  and  issuance  of 
lease. 

***** 

(j)  If  any  of  the  land  described  in 
item  2  of  the  offer  is  open  to  oil  and 
gas  filing  when  the  offer  is  filed  but  is 
omitted  from  the  lease  for  any  reason 
and  thereafter  becomes  available  for 
leasing  to  the  offeror,  the  original  lease 
will  be  amended  to  include  the  omitted 
land  unless,  before  the  issuance  of  the 
amendment,  the  land  office  receives  a 
withdrawal  of  the  offer  with  respect  to 
such  land  or  an  election  to  receive  a 
separate  lease  in  lieu  of  an  amendment. 
Such  election  shall  consist  of  a  signed 
statement  by  the  offeror  asking  for  a 
separate  lease  accompanied  by  a  new 
offer  on  the  required  form  describing 
the  remaining  lands  in  his  original  offer, 
executed  pursuant  to  this  section.  The 
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new  offer  will  have  the  same  priority  as 
the  old  offer.  It  need  not  be  accom¬ 
panied  by  the  filing  fee.  The  rental  pay¬ 
ment  held  on  the  original  offer  will  be 
applied  to  the  new  offer.  The  rental  and 
the  lease  term  for  the  land  added  by 
such  an  amendment  shall  be  the  same 
as  if  the  land  had  been  included  in  the 
original  lease  when  it  was  issued.  If  a 
separate  lease  is  issued,  it  will  be  dated 
in  accordance  with  §  192.40a. 

2.  Paragraph  (a)  of  §  192.100  is 
amended  to  read  as  follows: 

§  192.100  Amount  of  bonds  required  of 

lessee. 

(a)  The  successful  bidder  for  a  com¬ 
petitive  lease  prior  to  the  issuance  of 
the  lease  must  furnish  a  corporate  surety 
bond  in  the  sum  of  at  least  double  the 
amount  of  the  $2  per  acre  annual  rental 
but  in  no  case  less  than  $1,000  nor  more 
than  $5,000,  conditioned  on  compliance 
with  all  the  terms  of  the  lease,  and  such 
a  bond  also  must  be  filed  when  all  or 
any  part  of  the  land  in  a  lease  issued 
noncompetitively  is  included  within  the 
limits  of  a  known  geologic  structure  of  a 
producing  oil  or  gas  field. 

3.  Section  192.143  is  amended  to  read 
as  follows: 

§  192.143  Effect  of  assignment  of  par¬ 
ticular  tracts  or  undivided  interests 
therein. 

An  assignment  of  all  or  of  a  definitely 
describe  portion  of  the  lands  in  a  lease 
segregates  the  assigned  and  the  retained 
portions  into  separate  and  distinct 
leases.  An  assignment  of  an  undivided 
interest  either  in  the  entire  leasehold  or 
in  any  definitely  described  portion 
thereof  shall  not  segregate  or  have  the 
effect  of  segregating  the  lease  into  sepa¬ 
rate  or  distinct  leases. 

4.  Section  200.4  is  amended  to  read  as 
follows: 

§  200.4  Other  regulations  applicable; 
lease  forms,  applications,  and  offers. 

Except  as  otherwise  specifically  pro¬ 
vided  in  §§  200.1  to  200.10  inclusive,  the 
regulations  prescribed  under  the  mineral 
leasing  laws,  and  contained  in  Parts  191 
to  198,  inclusive,  of  this  chapter,  shall 
govern  the  disposal  and  development  of 
minerals  under  the  act  to  the  extent  that 
they  are  not  inconsistent  with  the  pro¬ 
visions  of  the  act.  All  oil  and  gas  leases 
for  existing  interest  on  acquired  lands 
whether  the  Government’s  interest  be 
full  or  fractional  shall  be  issued  on  Form 
4-1196.  Leases  of  future  interest  and 
fractional  future  interest  shall  be  issued 
on  Form  4-1097. 

5.  Section  200.8  is  amended  to  read  as 
follows : 

§  200.8  Offer  to  lease  and  issuanee  of 
lease. 

(a)  To  obtain  a  noncompetitive  oil 
and  gas  lease  of  an  existing  mineral  in¬ 
terest  whether  the  Government’s  inter¬ 


est  be  whole  or  fractional,  an  offer  to 
lease  must  be  made  on  Form  4-1196, 
“Offer  to  Lease  and  Lease  for  Oil  and 
Gas;  Noncompetitive  Acquired  Lands”  or 
unofficial  copies  of  that  form  in  current 
use:  Provided,  That  the  copies  are  exact 
reproductions  of  one  page  of  both  sides 
of  the  official  approved  one-page  form 
and  are  without  additions,  omissions  or 
other  changes  or  advertising.  Form 
4-1196,  or  a  valid  reproduction,  will  also 
constitute  the  lease,  when  signed  by  the 
authorized  signing  officer  of  the  Bureau 
of  Land  Management. 

(b)  Seven  copies  of  Form  4-1196  or 
valid  reproduction  thereof,  for  each  offer 
to  lease  shall  be  filed  in  the  land  office 
for  the  State  or  land  district  in  which 
the  land  is  situated,  or  for  land  or  de¬ 
posits  in  States  for  which  there  are  no 
land  offices,  with  the  Bureau  of  Land 
Management,  Washington  25,  D.C.,  ex¬ 
cept  that  offers  for  lands  or  deposits  in 
North  or  South  Dakota,  must  be  filed  in 
the  land  office  at  Billings,  Montana;  for 
lands  or  deposits  in  Nebraska  or  Kansas 
in  the  land  office  at  Cheyenne,  Wyoming ; 
and  for  lands  or  deposits  in  Oklahoma 
and  Texas  in  the  land  office  at  Santa  Fe, 
New  Mexico.  If  less  than  seven  copies 
are  filed,  the  offer  will  not  be  rejected, 
if  not  otherwise  subject  to  rejection,  until 
30  days  from  filing  have  elapsed  and  if 
during  that  period  the  remaining  re¬ 
quired  copies  are  filed,  the  offeror’s 
priority  will  date  from  the  date  of  the 
first  filing.  If  the  additional  copies  are 
not  filed  within  the  30-day  period,  the 
offer  will  be  rejected  and  returned  and 
will  afford  no  priority  to  the  offeror. 
Should  the  additional  copies  be  filed  after 
the  30-day  period  but  before  the  offer 
has  been  rejected,  the  offeror  will  have  a 
priority  as  of  the  later  filing  date.  For 
the  purpose  of  this  part  an  offer  will  be 
considered  file  when  it  is  received  in  the 
proper  office  during  business  hours. 

(c)  Each  offer  must  describe  the  lands 
as  required  by  §  200.5(a)  and  may  not 
include  more  than  2,560  acres  except 
where  the  rule  of  approximation  applies. 
That  portion  of  §  192.42(d)  of  this  chap¬ 
ter  providing  that  an  offer  may  not  be 
made  for  less  than  640  acres  is  not  ap¬ 
plicable  to  acquired  lands  lease  offers. 

(d)  Except  as  provided  .  in  §  192.42 
(g)  (2)  of  this  chapter  an  offer  will  be 
rejected  and  returned  to  the  offeror  and 
will  afford  the  applicant  no  priority  if 
the  offer  is  defective  for  the  reasons 
set  forth  in  §  192.42  (g)(1),  (iii),  (iv), 
and  (v),  of  this  chapter  or  if: 

(1)  The  land  description  does  not 
comply  with  the  requirements  of  §  200.5 
(a)  or  the  lands  are  not  entirely  within 
an  area  of  six  miles  square  or  an  area 
of  six  surveyed  sections  in  length  or 
width. 

(2)  The  total  acreage  exceeds  2,560 
acres,  except  where  the  rule  of  approxi¬ 
mation  applies. 

(3)  Less  than  seven  copies  of  the  offer 
are  filed  and  the  copies  lacking  are  not 
received  in  the  land  office  before  the 
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expiration  of  30  days  from  the  date  of 
receipt  of  the  copies  first  filed. 

(4)  There  is  noncompliance  with  item 
5(a)  of  the  Special  Instructions. 

(e)  Leases  for  a  whole  or  fractional 
future  interest  will  be  issued  on  Form 
4-1097.  Such  leases  will  be  sent  to  ap¬ 
plicant  or  offeror  for  execution  and  re¬ 
turn  to  the  proper  land  office  for  execu¬ 
tion  by  the  appropriate  officer.  There¬ 
after,  an  executed  copy  will  be  mailed 
to  lessee. 

§200.11  [Revocation] 

6.  Section  200.11  is  revoked  in  its 
entirety. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

November  28,  1961. 

[F.R.  Doc.  61-11462;  Filed,  Dec.  4,  1961; 
8:45  a.m.] 


FEDERAL  AVIATION  A6ENCY 

[  14  CFR  Parts  600f  601,  608  1 

[Airspace  Docket  No.  61-LA-4] 

FEDERAL  AIRWAYS,  CONTROLLED 
AIRSPACE  AND  SPECIAL  USE  AIR¬ 
SPACE 

Proposed  Alteration  of  Federal  Air¬ 
ways,  Control  Area  Extension, 
Alteration  and  Designation  of  Re¬ 
stricted  Areas  and  Designation  of 
Transition  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  Part  601  and  §§  600.6006, 
600.6105,  600.6494,  600.1545,  601.1357, 
and  608.48  of  the  regulations  of  the 
Administrator,  the  substance  of  which 
is  stated  below. 

The  Fallon,  Nev.,  Restricted  Areas 
R-4803  and  R-4804  encompass  689 
square  miles  of  airspace  and  are  as¬ 
signed  to  the  Commander,  Naval  Air 
Bases,  12th  Naval  District,  Alameda, 
Calif.,  for  low  altitude  bombing,  rock¬ 
etry,  strafing  and  dive  bombing  activi¬ 
ties.  These  restricted  areas  are  desig¬ 
nated  from  the  surface  to  flight  level 
300,  on  a  continuous  basis  Monday 
through  Saturday. 

The  Federal  Aviation  Agency  has 
under  consideration  a  proposal  to  alter 
the  Fallon,  Nev.,  Restricted  Areas  R- 
4803  and  R-4804.  R-4803  would  be  re¬ 
voked  and  in  its  place  two  restricted 
areas  of  lesser  dimensions  (hereinafter 
identified  as  R-4803  and  R-4810)  would 
be  designated.  R-4804  would  be  altered 
by  designating  the  area  with  a  circular 
configuration  to  provide  more  efficient 
utilization  of  airspace  in  which  to  con¬ 
duct  the  hazardous  activities.  Further, 
the  name  assigned  to  R-4804  would  be 
changed  from  “Fallon,  Nev.,”  to  “Twin 
Peaks,  Nev.,”  to  avoid  the  possibility  of 
confusion  with  R-4803,  Fallon,  Nev. 

The  alterations  and  designation  pro¬ 
posed  herein  would  result  in  an  overall 
reduction  of  approximately  320  square 
miles  in  special  use  airspace.  In  addi¬ 
tion,  the  ceiling  of  the  newly  established 
Rr-4803  and  R-4804  would  be  set  at  al¬ 


titudes  beneath  those  presently  desig¬ 
nated  for  these  areas. 

It  is  further  proposed  to  designate  the 
Federal  Aviation  Agency,  Oakland,  Calif., 
ARTC  Center  as  the  controlling  agency 
of  R-4803,  R-4804  and  R-4810.  Joint 
civil/military  use  of  these  areas  would 
permit  more  safe,  efficient,  and  eco¬ 
nomical  utilization  of  airspace. 

Low  altitude  VOR  Federal  airways 
Nos.  494  and  6  south  alternate  would 
impinge  upon  R^4803,  as  proposed 
herein.  Therefore,  in  order  to  preclude 
the  necessity  of  prior  coordination  for 
the  use  of  the  portions  of  these  airways 
which  would  coincide  with  R-4803  and 
to  afford  maximum  flexibility  of  opera¬ 
tions,  it  is  proposed  to  alter  the  descrip¬ 
tions  of  Victors  494  and  6  south  alter¬ 
nate  to  exclude  the  portions  which  would 
coincide  with  R-4803.  Further,  in  the 
description  of  low  altitude  VOR  Federal 
airway  No.  105,  the  airway  is  ex¬ 
cluded  from  R-268  (presently  numbered 
R-4803).  In  addition  intermediate  al¬ 
titude  VOR  Federal  airway  No.  1545  is 
narrowed  so  as  not  to  conflict  with 
R^-4803.  Since  the  proposed  alteration 
of  R-4803  would  revoke  the  western  por¬ 
tion  of  the  restricted  area,  it  is  proposed 
to  delete  the  reference  to  R-4803  in  the 
description  of  Victor  105  and  to  expand 
Victor  1545  to  its  normal  width  of  16 
miles. 

Effective  January  1,  1962,  new  aircraft 
holding  pattern  procedures  will  be  im¬ 
plemented  by  the  Federal  Aviation 
Agency.  These  procedures  have  been 
developed  to  accommodate  the  increas¬ 
ing  variety  of  aircraft  speeds  and  operat¬ 
ing  altitudes  in  the  IFR  environment. 
In  addition,  the  procedures  will  provide 
for  the  containment  of  aircraft  holding 
maneuvers  within  the  holding  pattern 
areas  designed  for  such  operation.  How¬ 
ever,  it  is  recognized  that  a  number  of 
these  holding  pattern  areas  will  require 
the  designation  of  additional  controlled 
airspace  to  encompass  the  increased 
dimensions  of  such  areas.  Thus,  with 
the  designation  of  additional  controlled 
airspace,  the  pilot  need  only  adhere  to 
the  standardized  operating  procedures 
and  limitations  for  his  type  aircraft  to 
remain  within  controlled  airspace. 

To  fulfill  the  additional  controlled  air¬ 
space  requirements  for  the  implementa¬ 
tion  of  these  procedures  in  the  Oakland, 
Calif.,  Air  Route  Traffic  Control  Center 
area,  the  Federal  Aviation  Agency  is  con¬ 
sidering  the  alteration  of  the  Fallon, 
Nev.,  control  area  extension  (§  601.1357) 
by  adding  airspace  southeast  and  north¬ 
west  of  Fallon  to  provide  additional  con¬ 
trolled  airspace  for  the  protection  of  air¬ 
craft  in  holding  patterns  at  the  Fallon 
TACAN,  and  the  designation  of  a  transi¬ 
tion  area  near  Yerington,  Nev.,  to  pro¬ 
vide  protection  for  aircraft  in  holding 
patterns  at  the  Yerington  Intersection. 

Therefore  the  following  actions  are 
proposed: 

1.  R-4803  Fallon,  Nev.,  would  be  re¬ 
designated  as  follows: 

Boundaries.  A  3-nautical  mile  radius  cir¬ 
cle  centered  at  latitude  39°20’40''  N.,  longi¬ 
tude  118°52'15''  W.;  and  within  3  nautical 
miles  west  and  2  nautical  miles  east  of  a 
line  extending  349°  True  from  the  center  to 
15  nautical  miles  north  northwest. 

Designated  altitudes.  Surface  to  8,000 
feet  MSL  north,  and  surface  to  18,000  feet 


MSL  south  of  a  line  drawn  from  latitude 
39°27'40''  N„  longitude  118°57'55”  W.;  to 
latitude  39°30'20“  N.,  longitude  118°51'55'' 
W. 

Time  of  designation.  Continuous,  Monday 
through  Saturday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases,  12th  Naval  District,  Alameda,  Calif. 

2.  R-4804  Fallon,  Nev.,  would  be  re¬ 
designated  as  follows: 

R-4804  Twin  Peaks,  Nev.: 

Boundaries.  A  5-nautical  mile  radius  cir¬ 
cle  centered  at  latitude  39°13'00''  N.,  longi¬ 
tude  118°12'42''  W.;  and  a  3-nautical  mile 
radius  circle  centered  at  latitude  39°14'15" 
N.,  longitude  118o17'30“  W. 

Designated  altitudes.  Surface  to  20,000 
feet  MSL. 

Time  of  designation.  Continuous,  Monday 
through  Saturday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases,  12th  Naval  District,  Alameda,  Calif. 

3.  R-4810  Desert  Mountains,  Nev., 
would  be  designated  as  follows: 

Boundaries.  A  5-nautical  mile  radius 
circle  centered  at  latitude  39°10'00“  N., 
longitude  118°37'30''  W.;  and  a  3-nautical 
mile  radius  circle  centered  at  latitude  39°  09'- 
15“  N.,  longitude  118°42'20“  W. 

Designated  altitudes.  Surface  to  flight 
level  300. 

Time  of  designation.  One  hour  prior  to 
sunrise  to  one  hour  after  sunset,  Monday 
through  Friday. 

Controlling  agency.  Federal  Aviation 
Agency,  Oakland  ARTC  Center. 

Using  agency.  Commander,  Naval  Air 
Bases,  12th  Naval  District,  Alameda,  Calif. 

4.  The  description  of  low  altitude  VOR 
Federal  airway  No.  105  would  be  amend¬ 
ed  to  delete  reference  to  R-268  (present¬ 
ly  numbered  R-4803)  and  intermediate 
altitude  VOR  Federal  airway  No.  1545 
would  be  restored  to  its  normal  width  of 
16  miles  for  that  portion  extending  from 
the  Coaldale  VOR  to  the  Reno  VOR.  In 
addition,  the  description  of  low  altitude 
VOR  Federal  airways  Nos.  494  and  6 
south  alternate  would  be  altered  by  ex¬ 
cluding  the  portions  of  the  airways  im¬ 
pinging  upon  R-4803. 

5.  The  Fallon,  Nev.,  control  area  ex¬ 
tension  would  be  redesignated  as  the  air¬ 
space  within  12  miles  northeast  and  8 
miles  southwest  of  the  NAAS  Fallon 
TACAN  146°  True  radial,  extending  from 
the  TACAN  to  54  miles  southeast;  within 
5  miles  either  side  of  the  NAAS  Fallon 
TACAN  037°  True  radial,  extending  from 
the  TACAN  to  29  miles  northeast;  and 
within  16  miles  north  and  7  miles  south 
of  the  NAAS  Fallon  TACAN  089°  and 
269°  True  radials,  extending  from  8  miles 
east  of  the  TACAN  to  a  line  extending 
from  latitude  39°06'00"  N.,  longitude 
119°10'00''  W.,  to  latitude  40°00'00"  N., 
longitude  118°57'00"  W.  The  portions 
of  this  control  area  extension  within 
R^4803,  R-4804,  R^4810  would  be  used 
only  after  obtaining  prior  approval  from 
appropriate  authority.  Because  of  the 
time  limitations  imposed  by  the  effective 
date  of  the  revised  holding  pattern  pro¬ 
cedures,  implementation  of  the  provi¬ 
sions  of  Amendment  60-21  to  the  Civil 
Air  Regulations,  Part  60,  Air  Traffic 
Rules  is  being  deferred  in  this  instance, 
and  the  alteration  of  the  control  area  ex¬ 
tension  is  being  proposed.  Upon  comple- 
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tion  of  the  review  of  the  controlled  air¬ 
space  requirements  presently  being  con¬ 
ducted  attendant  to  these  provisions, 
separate  airspace  action  will  be  initiated 
to  convert  the  control  area  extension  to 
a  transition  area  with  appropriate  con¬ 
trolled  airspace  floor  assignments. 

6.  The  Yerington,  Nev.,  transition  area 
would  be  designated  to  extend  upward 
from  1,200  feet  above  the  surface  within 
12  miles  southwest  and  8  miles  northeast 
of  the  Reno,  Nev.,  VOR  135°  True  radial 
extending  from  10  miles  northwest  to  22 
miles  southeast  of  the  Yerington  Inter¬ 
section  (intersection  of  the  Reno  VOR 
135°  and  the  Lovelock,  Nev.,  VOR  197° 
True  radials) . 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Western  Region,  Attn: 
Chief,  Air  Traffic  Division  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  45,  Calif.  All  communica¬ 
tions  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Air  Traffic  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  C-226,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  29,  1961. 

Charles  W.  Carmody, 

Chief,  Airspace  Utilization  Division. 

[F.R.  Doc.  61-11455;  Filed,  Dec.  4.  1961; 

8:45  a.m.J 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  Nos.  14231-14238;  FCC  61-1428] 

ASSIGNMENT  OF  ADDITIONAL  VHF 
CHANNELS  TO  CERTAIN  CITIES 

Order  Extending  Time  for  Filing  Com¬ 
ments  and  Reply  Comments 

In  the  matter  of  assignment  of  an 
additional  VHF  Channel  to  Oklahoma 
City,  Okla.;  Johnstown,  Pa.;  Baton 


Rouge,  La.;  Dayton,  Ohio;  Jacksonville, 
Fla.;  Birmingham,  Ala.;  Knoxville, 
Tenn.;  Charlotte,  N.C.;  Docket  Nos. 
14231,  14232,  14233,  14234,  14235,  14236, 
14237,  14238. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1961; 

The  Commission  has  before  it  for  con¬ 
sideration  the  dates  by  which  comments 
and  reply  comments  must  be  filed  in  the 
above-captioned  proceedings. 

In  Orders  adopted  on  September  1  and 
7,  1961,  the  Commission  extended  to 
December  4,  1961,  and  January  8,  1962, 
the  time  for  filing  comments  and  reply 
comments,  respectively,  in  the  above- 
docketed  proceedings  and  in  the  pro¬ 
ceedings  on  UHF  television  allocations 
(Docket  No.  14229)  and  deintermixture 
of  eight  designated  television  markets 
(Docket  Nos.  14239-14246) . 

In  Orders  adopted  on  November  1  and 
15,  1961,  the  time  for  filing  comments 
in  Docket  No.  14229  and  in  Docket  Nos. 
14239-14246  was  further  extended  to 
February  5,  1962,  and  the  time  for  filing 
reply  comments  therein  was  further  ex¬ 
tended  to  March  9,  1962. 

The  Commission  is  of  the  opinion  that, 
since  the  matters  in  all  of  the  afore¬ 
mentioned  dockets  are  closely  related, 
orderly  conduct  of  the  rule  making  pro¬ 
ceedings  therein  necessitates  our  ex¬ 
tending  to  February  5  and  March  9, 1962, 
also,  the  time  for  filing  comments  and 
reply  comments,  respectively,  in  the  pro¬ 
ceedings  on  assignments  of  VHF  chan¬ 
nels  at  substandard  spacings  in  eight 
designated  markets  (Docket  Nos.  14231- 
14238) ;  and  the  Commission  will  order 
such  extension  of  time  on  its  own  motion. 

Accordingly,  having  found  that  the 
public  interest  would  be  served  thereby: 
It  is  ordered.  That  the  time  for  filing 
comments  in  Docket  Nos.  14231-14238 
(inclusive)  is  extended  from  December 
4, 1961  to  February  5,  1962,  and  the  time 
for  filing  reply  comments  in  said  dockets 
is  extended  from  January  8,  1962  to 
March  9,  1962. 

Released:  November  30,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-11499;  Filed,  Dec.  4,  1961; 

8:48  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  911  ] 

[Docket  No.  AO  262-A6] 

MILK  IN  TEXAS  PANHANDLE 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
.  to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Assistant  Secretary,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  Texas 
Panhandle  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  the  close 
of  business  the  10th  day  after  publica¬ 
tion  of  this  decision  in  the  Federal  Reg¬ 
ister.  The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Amarillo,  Texas,  on  April 
14,  1961,  pursuant  to  notice  thereof 
which  was  issued  March  28, 1961  (26  F.R. 
2750). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

2.  Pooling  requirements  for  pool  plants 
distributing  milk  in  more  than  one  regu¬ 
lated  area. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  classification  and  accounting 
for  dietary  products  and  other  fortified 
fluid  milk  products. 

Dietary  products  and  other  fortified 
fluid  milk  products  should  be  classified 
as  Class  I  only  up  to  the  extent  of  the 
weight  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additives  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  as  Class  I  should 
be  considered  a  Class  II  disposition. 

The  existing  order  provisions  provide 
for  full  skim  milk  equivalent  accounting. 
Hence,  when  nonfat  milk  solids  in  the 
form  of  nonfat  dry  milk  or  condensed 
milk  are  added  to  a  fluid  milk  product 
to  increase  the  nonfat  milk,  solids  con¬ 
tent,  the  skim  milk  equivalent  of  the 
total  nonfat  milk  solids  in  the  product 
is  classified  as  Class  I.  Producer  milk  is 
given  priority  of  assignment  in  Class  I. 
When  Class  I  utilization  exceeds  avail¬ 
able  producer  receipts  and  other  source 
milk  is  assigned  to  Class  I  a  compensa¬ 
tory  charge  is  applicable  on  the  other 
source  milk  so  assigned  unless  such  milk 
has  been  classified  and  priced  as  Class  I 
under  another  Federal  order.  When 
nonmilk  products  such  as  flavoring,  etc., 
are  used  in  making  any  milk  product, 
the  weight  of  such  additives  is  deducted 
before  reconciliation  of  the  pounds  of 
skim  milk  and  butterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk 
dietary  foods  be  classified  as  Class  II  in 
lieu  of  the  present  Class  I  classification 
and  that  the  skim  milk  equivalent  ac- 
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counting  for  nonfat  milk  solids  used  in 
fortification  be  discontinued.  As  an  al¬ 
ternative,  if  the  proposal  to  discontinue 
skim  milk  equivalent  accounting  was 
denied,  handlers  proposed  that  the  skim 
milk  equivalent  be  Class  II.  It  was  their 
position  that  the  product  cost  resulting 
from  the  present  Class  I  classification  of 
dietary  fluid  milk  products  placed  them 
at  a  competitive  disadvantage  with  die¬ 
tary  milk  products  in  dry  form  or  in 
hermetically  sealed  containers  made 
from  non-Grade  A  milk  and  milk  prod¬ 
ucts  distributed  through  grocery  stores, 
drug  stores,  food  establishments  and 
similar  outlets.  They  suggested  that  a 
lower  classification  and  pricing  would 
permit  more  competitive  resale  pricing 
and  hence  create  a  greater  demand  for 
their  product.  They  contended  that  a 
Class  I  classification  and  pricing  on  the 
skim  milk  equivalent  of  nonfat  milk 
solids  used  in  the  fortification  of  Class  I 
products  was  unrealistic  and  resulted  in 
undue  cost  to  handlers.  Their  proposed 
change,  they  suggested,  would  serve  to 
facilitate  the  economic  disposition  of  the 
market’s  reserve  supply. 

Producers,  on  the  other  hand,  opposed 
any  change  in  the  present  accounting 
procedure.  It  was  their  position  that 
full  skim  milk  equivalent  accounting 
is  essential  to  protect  the  integrity  of 
the  classification  scheme  under  the  Fed¬ 
eral  order  and  that  unless  nonfat  milk 
solids  used  in  fortification  are  accounted 
for  on  a  skim  milk  equivalent  basis  in 
Class  I,  handlers  have  opportunity  to 
displace  producer  milk  in  Class  I  with 
lower  priced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 
dietary  milk  products  were,  or  were  not, 
required  to  be  made  from  locally  ap¬ 
proved  milk  under  the  health  ordinance 
in  effect  in  the  marketing  area.  Re¬ 
gardless  of  the  intent  of  the  ordinance, 
it  is  apparent  that  the  local  health  au¬ 
thority  is  not  interpreting  it  in  a  manner 
so  as  to  require  that  such  products  be 
made  from  locally  approved  milk.  How¬ 
ever,  this  is  of  little  consequence  since 
handlers  are  not  permitted  to  bring 
fluid  non-Grade  A  milk  or  skim  milk 
into  their  fluid  milk  plants.  Under  any 
circumstances  it  is  clear  that,  because 
of  the  perishability  of  the  finished  die¬ 
tary  product,  handlers  use  only  milk  of 
the  highest  quality  and  hence  they  re¬ 
quire  and  rely  on  local  producers  to 
furnish'  their  full  fluid  milk  require¬ 
ments.  Therefore,  it  is  appropriate  and 
necessary  that  the  Class  I  classification 
be  retained. 

Fortified  fluid  milk  products  custom¬ 
arily  result  from  the  addition  of  nonfat 
milk  solids  in  the  form  of  condensed 
skim  milk  or  nonfat  dry  milk  to  milk  or 
skim  milk  in  fluid  form  to  yield  a  fin¬ 
ished  product  of  higher  nonfat  milk 
solids  content  than  that  of  an  equivalent 
amount  of  whole  (producer)  milk.  Re¬ 
constituted  products,  on  the  other  hand, 
generally  involves  the  process  of  “float¬ 
ing”  milk  solids  in  the  form  of  condensed 
milk  or  skim  milk,  dry  milk,  or  nonfat 
dry  milk  in  water  to  yield  a  weight  of 
product  approximately  equal  to  the 
weight  of  milk  from  which  the  con¬ 


densed  or  dried  milk  product  was  first 
made  by  the  removal  of  water. 

Nonfat  dry  milk  and  condensed  milk 
or  skim  milk  are  ordinarily  derived  from 
unpriced  milk  or  milk  which  has  been 
priced  as  surplus  under  a  Federal  order. 
These  products  are  not  necessarily  proc¬ 
essed  from  producer  milk  and  may  be 
made  from  ungraded  milk.  An  economic 
incentive  exists  for  handlers  to  substi¬ 
tute,  where  possible,  reconstituted  fluid 
milk  products  for  fluid  milk  products 
processed  from  current  receipts  of  pro¬ 
ducer  milk.  Since  such  substitution 
would  displace  an  equivalent  amount  of 
producer  milk  in  Class  I,  the  application 
of  skim  milk  equivalent  accounting  in 
this  circumstance  is  economically  sound 
and  is  necessary  to  maintain  orderly 
marketing. 

The  same  economic  incentive  does  not 
exist,  however,  with  respect  to  the  use 
of  nonfat  dry  milk,  or  condensed  milk 
or  skim  milk  to  fortify  a  fluid  milk 
product.  If  nonfat  milk  solids  are  to  be 
derived  from  producer  milk,  the  skim 
milk  must  first  be  processed  into  usable 
form;  i.e.,  nonfat  dry  milk  or  condensed 
skim  milk.  Such  products  processed 
from  producer  milk  have  no  greater 
value  for  fortification  purposes  than 
similar  products  purchased  on  the  open 
market.  Such  products  are  used  in  for¬ 
tification  to  increase  the  palatability  of, 
and  hence  the  salability  of,  the  finished 
product.  Fortification  only  slightly  in¬ 
creases  the  volume  of  the  product  and 
under  no  circumstances  can  it  be  con¬ 
cluded  that  the  added  solids  displace 
producer  milk  in  Class  I  beyond  the 
minor  increase  in  volume  which  results. 

When  the  skim  milk  equivalent  provi¬ 
sion  is  applied  to  fortified  milk  products, 
it  inflates  significantly  the  utilization 
and  disposition  of  Class  I  milk.  The  in¬ 
flation  in  the  case  of  dietary  food  prod¬ 
ucts  results  in  a  Class  I  classification  of 
about  two  and  one-half  times  the  actual 
volume.  For  reasons  previously  stated 
it  is  neither  necessary  nor  appropriate 
that  handlers  continue  to  be  required  to 
account  and  pay  for  this  inflated  vol¬ 
ume  in  Class  I.  Nevertheless,  it  is  prac¬ 
tical  and  administratively  necessary  to 
maintain  full  skim  milk  equivalent  ac¬ 
counting.  These  conclusions  can  be  rec¬ 
onciled  by  providing  that  fortified  fluid 
milk  products  shall  be  classified  as  Class 
I  only  to  the  extent  of  the  weight  of 
an  unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
ingredient  such  as  flavoring,  sugar,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  in  Class  I  should 
be  considered  as  Class  II  disposition. 

No  change  was  proposed  in  the  ac¬ 
counting  procedure  followed  in  cases 
where  flavoring  and  other  nonmilk  in¬ 
gredients  are  used  in  processing  unforti¬ 
fied  products.  In  such  cases  the  dry 
weight  of  such  additives  also  should  be 
deducted  in  determining  the  amount  of 
skim  milk  and  butterfat  to  be  accounted 
for.  This  is  generally  consistent  with 
the  procedure  now  employed  and  of  the 
conclusions  previously  set  forth  relative 
to  the  accounting  procedure  to  be  em¬ 
ployed  for  fortified  products.  The 
changes  in  the  fluid  milk  products  defi¬ 


nition  and  the  classification  provisions 
hereinafter  set  forth  will  implement 
these  conclusions. 

2.  Modification  of  the  requirements  for 
pooling  plants  also  meeting  the  pooling 
requirements  of  another  Federal  order. 
The  pooling  provisions  of  the  order 
should  be  modified  to  permit  a  distribut¬ 
ing  plant  meeting  the  requirements  for 
full  regulation  under  both  this  order  and 
another  Federal  order  and  with  a  greater 
proportion  of  its  Class  I  disposition  in 
the  other  market,  but  which  was  pooled 
under  this  order  in  the  most  recent 
month,  to  retain  pooling  status  under 
this  order  until  the  third  consecutive 
month  in  which  a  greater  volume  of 
Class  I  sales  is  made  in  such  other  mar¬ 
keting  area.  However,  it  must  be  rec¬ 
ognized  that  the  provisions  of  the  other 
order  may  require  such  plant  to  be  pooled 
under  such  other  order.  In  such  circum¬ 
stances,  the  plant  should  be  exempted 
from  regulation  under  this  order  except 
for  a  requirement  to  file  reports  and  per¬ 
mit  verification.  Provision  also  should  be 
made  to  exempt  a  distributing  plant 
doing  a  greater  proportion  of  its  total 
Class  I  business  in  this  marketing  area 
but  which,  nevertheless,  retains  pooling 
status  for  the  month  under  another 
order.  Federal  orders  generally  provide 
that  a  distributing  plant  meeting  the 
pooling  requirements  of  more  than  one 
order  shall  be  regulated  under  that  order 
covering  the  area  in  which  the  greater 
volume  of  Class  I  sales  are  made.  Never¬ 
theless,  it  should  be  recognized  that  other 
orders  may  contain  similar  provisions 
to  those  herein  proposed  to  deter  plants 
from  changing  back  and  forth  between 
two  orders  on  a  month-to-month  basis. 

Under  the  present  order  provision  a 
distributing  plant  which  distributes  fifty 
percent  of  its  receipts  as  Class  I  milk  on 
routes  or  through  plant  stores,  and 
fifteen  percent  of  receipts  are  so  disposed 
of  in  the  marketing  area,  is  subject  to  full 
regulation  under  this  order  unless  a 
greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  to  retail  or  wholesale  outlets  in 
another  marketing  area  and  the  plant  is 
fully  regulated  under  such  other  order. 

A  regulated  handler  under  the  North 
Texas  order,  operating  packaging  plants 
in  both  Fort  Worth  and  Dallas,  and  dis¬ 
tributing  milk  in  both  the  North  Texas 
and  Central  West  Texas  markets,  as  well 
as  the  Texas  Panhandle  market, proposed 
that  the  order  be  amended  to  exempt 
from  pooling  under  this  order  a  plant 
meeting  the  pooling  requirements  of  this 
order,  unless  its  Class  I  sales  in  this 
market  should  exceed  Class  I  sales  in 
another  Federal  order  market  over  an 
extended  period  of  time.  He  indicated 
that  because  of  his  company’s  experi¬ 
ence  in  making  sales  in  the  Ceneral  West 
Texas  and  North  Texas  Federal  order 
markets,  where  sales  in  the  two  markets 
were  of  such  nature  that  a  small  in¬ 
crease  in  sales  in  one  market  or  decrease 
in  the  other  market  could  result  in  regu¬ 
lation  of  his  plant  under  one  order  one 
month  and  under  the  second  order  the 
next  month,  it  was  desirable  that  a  pro¬ 
vision  similar  to  that  herein  recom¬ 
mended  be  included  in  this  order. 

Proponent’s  distribution  in  the  Texas 
Panhandle  market  is  not  presently  of  a 
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magnitude  that  either  of  his  North  Texas 
pool  plants  is  likely  to  become  regulated 
under  this  order.  Nevertheless,  it  should 
be  recognized,  with  recent  technological 
changes  in  the  processing  and  distribu¬ 
tion  field,  that  milk  is  moved  great  dis¬ 
tances  and  distribution  routes  are  being 
greatly  extended.  It  is  possible  that  at 
some  future  time  this  handler  or  some 
other  handler  presently  regulated  under 
another  order  may  expand  his  distribu¬ 
tion  in  the  market  to  such.an  extent  that 
sales  in  the  two  markets  are  approxi¬ 
mately  equal.  In  such  event  the  loss 
of  an  account  in  one  market  or  the  add¬ 
ing  of  an  account  in  the  other  market 
might  result  in  a  shift  in  regulation.  In 
situations  where  sales  in  two  markets  are 
virtually  the  same,  an  inadvertent  sale, 
the  result  of  a  management  error  or  error 
on  the  part  of  a  plant  employee  or  a  route 
salesman,  might  result  in  an  unintended 
change  in  pooling.  It  would  also  be  pos¬ 
sible,  as  proponent  suggests,  that  a 
change  in  classification  during  audit 
might  have  the  same  effect. 

The  prospective  situation  can  be  sub¬ 
stantially  removed  by  adoption  of  the 
changes  herein  recommended.  Under 
this  procedure  a  handler  would  have  two 
months  warning  that  his  plant  was 
changing  from  one  regulation  to  an¬ 
other,  thus  providing  reasonable  time  to 
permit  adjustment  of  his  business  in 
cases  where  such  change  was  not  con¬ 
templated  or  desired.  At  the  same  time 
this  change  retains  the  principle  of  regu¬ 
lating  a  distributing  plant  under  that 
order  where  the  greater  proportion  of 
its  business  is  don^.  Since  government 
contracts  normally  are  made  for  longer 
periods  than  two  months  there  is  no  rea¬ 
son  to  expect  that  the  changes  recom¬ 
mended  will  have  any  significant  effect 
in  the  length  of  time  in  which  a  plant.is 
pooled  in  a  particular  market  where  the 
change  in  proportion  of  business  is  the 
result  of  gaining  or  losing  a  government 
contract.  Accordingly,  the  provision 
should  be  adopted. 

Supply  plants  are  regulated  under  this 
order  in  any  month  in  which  50  percent 
of  receipts  from  dairy  farmers  are 
shipped  to  pool  distributing  plants.  Any 
plant  shipping  50  percent  of  its  receipts 
to  the  local  market  should  be  considered 
primarily  associated  with  this  market 
and  should  therefore  be  fully  regulated. 
The  existing  order  so  provides  and  no 
change  is  needed  in  this  regard. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 


supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Texas 
Panhandle  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out..  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended: 

1.  Delete  §  911.15  and  substitute  there¬ 
for  the  following: 

§  911.15  Fluid  milk  product. 

“Fluid  milk  product”  means  milk  (in¬ 
cluding  concentrated  milk),  skim  milk 
(including  reconstituted  skim  milk), 
buttermilk,  milk  drinks  (plain  or  fla¬ 
vored),  cream,  or  any  fluid  mixture  of 
cream  and  milk  or  skim  milk  (except 
storage  cream,  aerated  cream  products, 
eggnog,  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con¬ 
tainers:  Provided,  That  when  any  such 
product  is  fortified  with  nonfat ,  milk 
solids  the  amount  of  skim  milk  to  be 
included  within  this  definition  shall  be 
only  that  amount  equal  to  the  weight  of 
skim  milk  in  an  equal  volume  of  an  un¬ 
fortified  product  of  the  same  nature  and 
butterfat  content. 

§  911.41  [Amendment] 

2.  Delete  §  911.41(a)  and  substitute 
therefor  the  following: 


(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  a  fluid  milk  prod¬ 
uct  (except  as  provided  in  paragraph 
(b)  (2)  of  this  section)  and  (2)  not  ac¬ 
counted  for  as  Class  II  milk; 

3.  Delete  the  word  “and”  at  the  end  of 
subparagraph  (3)  of  §  911.41(b) ,  renum¬ 
ber  subparagraph  (4)  as  subparagraph 
(5)  and  insert  a  new  subparagraph  (4) 
to  read  as  follows: 

(4)  Reflecting  the  skim  milk  equiva¬ 
lent  of  nonfat  milk  solids  used  in  the 
fortification  of  any  fluid  milk  product 
and  not  accounted  for  as  Class  I  milk 
pursuant  to  §  911.41(a)  by  virtue  of  the 
proviso  of  §  911.15;  and 

4.  Delete  §  911.61  and  substitute  there¬ 
for  the  following: 

§  911.61  Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a) 
or  (b)  of  this  section  except  that  the 
operator  thereof  shall,  with  respect  to 
total  receipts  of  skim  milk  and  butterfat 
at  such  plant,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(a)  A  distributing  plant  meeting  the 
requirements  of  §  911.10(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which,  the 
Secretary  determines,  a  greater  quantity 
of  Class  I  milk  is  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
order  marketing  area  than  was  disposed 
of  to  retail  and  wholesale  outlets  (ex¬ 
cluding  pool  plants)  in  this  marketing 
area,  except  that  if  such  plant  was  sub¬ 
ject  to  all  the  provisions  of  this  order 
in  the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  order  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition  is 
made  in  such  other  marketing  area  un¬ 
less  notwithstanding  the  provisions  of 
this  paragraph  it  is  regulated  under  such 
other  order. 

(b)  A  distributing  plant  meeting  the 
requirements  of  §  911.10(a)  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter¬ 
mines,  a  greater  quantity  of  Class  I  milk 
is  disposed  of  during  the  month  to  retail 
and  wholesale  outlets  (excluding  pool 
plants)  in  this  marketing  area  than  is 
disposed  of  on  routes  in  such  other  mar¬ 
keting  area  but  which  plant  is  neverthe¬ 
less  fully  regulated  under  such  other 
Federal  order. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  29,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

[F.R.  Doc.  61-11497;  Filed.  Dec.  4,  1961; 
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MILK  IN  CENTRAL  WEST  TEXAS 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  As¬ 
sistant  Secretary,  United  States  Depart¬ 
ment  of  Agriculture,  with  respect  to  pro¬ 
posed  amendments  to  the  tentative  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  milk  in  the  Central  West 
Texas  marketing  area.  Interested  par¬ 
ties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  the  close 
of  business  the  10th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order  were  formulated,  was 
conducted  at  Abilene,  Texas,  on  April  17- 
18,  1961,  pursuant  to  notice  thereof 
which  was  issued  March  28, 1961  (26  F.R. 
2755). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Classification  and  accounting  for 
dietary  products  and  other  fortified  fluid 
milk  products. 

2.  Classification  of  sour  cream  and 
related  products. 

3.  The  level  of  Class  I  price  and  the 
rate  of  location  adjustments. 

4.  Revision  of  the  pooling  require¬ 
ments  for  distributing  plants. 

5.  Modification  of  the  shrinkage  pro¬ 
visions. 

6.  Modification  of  the  conditions  for 
pooling  approved  plants  also  meeting  the 
pooling  requirements  of  another  Federal 
order. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  mate¬ 
rial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Classification  and  accounting  lor 
dietary  products  and  other  fortified  fluid 
milk  products.  The  order  should  be 
amended  to  provide  for  full  skim  milk 
equivalent  accounting.  Dietary  prod¬ 
ucts  and  other  fortified  fluid  milk 
products  should  be  classified  as  Class  I 
only  up  to  the  weight  of  an  unmodified 
product  of  the  same  nature  and  butterfat 
content.  The  skim  milk  equivalent  of 
the  added  solids  in  excess  of  such  weight 
should  be  classified  as  Class  II. 

Under  the  existing  classification  pro¬ 
visions  the  products  to  be  classified  as 


Class  I  are  those  fluid  milk  products 
which  are  disposed  of  for  fluid  consump¬ 
tion  and  which  are  normally  required  to 
be  made  from  locally  approved  milk  sup¬ 
plies.  Unlike  many  Federal  orders  non¬ 
fat  milk  solids  used  to  fortify  Class  I 
products  or  in  the  manufacture  of  Class 
II  products  are  accounted  for  on.  a 
pound-for-pound  basis,  rather  than  on 
a  milk  equivalent  basis.  However,  if 
producer  milk  is  processed  into  Class  II 
products  in  a  pool  plant  and  such  prod¬ 
ucts  are  later  used  in  such  plant  in  for¬ 
tification,  reclassification  is  on  the  basis 
of  milk  equivalent.  Nonfat  milk  solids 
used  to  make  reconstituted  fluid  milk 
products,  also  are  accounted  for  on  a 
milk  equivalent  basis.  Where  nonmilk 
products  such  as  salt,  sugar,  flavoring, 
etc.,  are  used  in  making  any  product, 
the  weight  of  such  additives  is  deducted 
from  the  finished  product  weight  before 
reconciliation  of  the  pounds  of  skim  and 
butterfat  to  be  classified. 

Handlers  proposed  that  fluid  milk  die¬ 
tary  foods  be  classified  as  Class  II  in 
lieu  of  the  present  Class  I  classification. 
It  was  their  contention  that  the  product 
cost  resulting  from  the  present  Class  I 
classification  places  them  at  a  competi¬ 
tive  disadvantage  with  similar  products 
in  dry  form  or  in  hermetically  sealed 
containers  made  from  non-Grade  A  milk 
and  milk  products  distributed  through 
grocery  stores,  drug  stores,  food  estab¬ 
lishments  and  similar  outlets.  They 
suggested  that  a  lower  classification  and 
pricing  would  permit  more  competitive 
resale  pricing  and  hence  create  a  greater 
demand  for  such  product.  This  they 
contended  would  serve  to  increase  over¬ 
all  returns  to  producers  because  less  milk 
would  be  disposed  of  necesarily  in  Class 
II-A  (Cheddar  cheese) . 

Producers  opposed  any  change  in  the 
classification  scheme,  but  proposed  that 
the  accounting  procedure  be  amended 
to  require  full  skim  milk  equivalent  ac¬ 
counting  for  all  nonfat  milk  solids  used 
in  fortification  of  any  Class  I  product. 
They  contended  that  full  milk  equivalent 
accounting  is  essential  to  protect  the 
integrity  of  the  classification  scheme  un¬ 
der  the  Federal  order.  It  was  their 
position  that  producers  now  are  not  re¬ 
turned  the  full  use  value  of  the  skim 
milk  and  butterfat  utilized  in  Class  I 
products  when  fortification  is  involved 
and  that  handlers  have  opportunity  to 
displace  producer  milk  in  Class  I  with 
lower  priced  other  source  milk. 

A  great  deal  of  the  testimony  on  the 
record  was  offered  to  substantiate  that 
dietary  milk  products  were,  or  were  not, 
required  to  be  made  from  locally  ap¬ 
proved  milk  under  the  various  health 
ordinances  in  effect  in  the  marketing 
area.  Regardless  of  the  intent  of  the 
ordinances  it  is  apparent  that  the  local 
health  authorities  are  not  interpreting 
it  in  a  manner  so  as  to  require  that  such 
products  be  made  from  locally  approved 
milk.  However,  this  is  of  little  conse¬ 
quence  since  handlers  are  not  permitted 
to  bring  fluid  non-Grade  A  milk  or  skim 
milk  into  their  fluid  milk  plants.  Under 
any  circumstances  it  is  clear  that,  be¬ 
cause  of  the  perishability  of  the  finished 
dietary  product,  handlers  use  only  milk 
of  the  highest  quality  and  hence  they 


require  and  rely  on  local  producers  to 
furnish  their  requirements.  Therefore, 
it  is  appropriate  and  necessary  that  the 
Class  I  classification  be  retained. 

Notwithstanding  producers’  position, 
the  existing  accounting  procedure  has 
provided  producers  assurance  that  their 
milk  will  not  be  displaced  in  Class  I  by 
lower  priced  other  source  milk.  Fur¬ 
ther,  it  must  be  concluded  that  produc¬ 
ers  have  received  the  full  use  value  for 
their  milk.  Nevertheless,  the  present 
accounting  procedure  in  reality  is  nei¬ 
ther  product  pound  nor  skim  equivalent 
accounting.  Because  of  the  market’s 
interrelationship  with  other  regulated 
markets  it  is  desirable  that  the  account¬ 
ing  procedure  be  revised  to  conform  with 
that  employed  under  all  of  the  other 
Texas  Federal  order  markets,  i.e.,  full 
skim  milk  equivalent  accounting. 

When  nonfat  milk  solids  are  added 
to  a  fluid  milk  product  for  purposes  of 
fortification  such  solids  must  be  in  the 
form  of  nonfat  dry  milk  or  condensed 
skim  milk.  If  such  solids  are  to  be  de¬ 
rived  from  producer  milk,  the  skim  milk 
must  first  be  processed  into  usable  form; 
i.e.,  nonfat  dry  milk  or  condensed  skim 
milk.  Such  products  processed  from 
producer  milk  have  no  greater  value  for 
fortification  purposes  than  similar  prod¬ 
ucts  purchased  on  the  open  market. 
Such  products  are  used  in  fortification 
to  increase  the  palatability  of,  and  hence 
the  salability  of,  the  finished  product. 
Fortification  only  slightly  increases  the 
volume  of  the  product  and  under  no 
circumstance  can  it  be  concluded  that 
the  solids  displace  producer  milk  in 
Class  I  beyond  the  minor  increase  in 
volume  which  results.  To  the  extent 
that  fortification  enhances  the  palata¬ 
bility  of  the  finished  product  and  hence 
its,  salability,  it  actually  provides  a 
greater  outlet  for  producer  milk  in  Class 
I.  Hence,  it  would  be  inappropriate  to 
increase  handler’s  costs  for  fortified 
products. 

It  is  concluded  therefore  that  under 
the  skim  milk  equivalent  accounting 
procedure  herein  recommended  fortified 
products  should  be  classified  as  Class  I 
only  to  the  extent  of  the  weight  of  an 
unmodified  fluid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additive  such  as  flavoring,  minerals,  etc. 
The  skim  milk  equivalent  of  the  nonfat 
milk  solids  not  classified  as  Class  I 
should  be  considered  a  Class  II  disposi¬ 
tion.  This  procedure  will  provide  es¬ 
sentially  the  same  product  cost  to  han¬ 
dlers  as  now  results  from  the  present 
accounting  and  classification  procedure. 
However,  it  provides  a  uniform  basis  of 
accounting  for  all  nonfat  milk  solids, 
regardless  of  use  and  hence  is  more  logi¬ 
cal  and  should  be  a  better  understood 
procedure  than  that  presently  employed. 

Where  flavoring  and  other  nonmilk 
additives  are  used  in  processing  unforti¬ 
fied  products,  the  dry  weight  of  such 
additives  should  be  deducted  in  deter¬ 
mining  the  amount  of  skim  milk  and 
butterfat  to  be  accounted  for.  This  is 
generally  consistent  with  the  procedure 
now  employed  and  the  conclusions  here¬ 
inbefore  set  forth  relative  to  the  account¬ 
ing  for  fortified  products. 
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Notwithstanding  the  conclusions  here¬ 
inbefore  set  forth,  it  is  essential  where 
reconstitution,  rather  than  fortification, 
is  involved  that  the  full  skim  milk 
equivalent  of  the  nonfat  milk  solids 
used  be  classified  in  Class  I.  Unlike  forti¬ 
fication,  when  nonfat  milk  solids  are 
used  in  reconstituting  any  fluid  milk 
product  they  displace  in  Class  I  use  a 
volume  of  producer  milk  equal  to  the 
volume  of  the  finished  reconstituted 
product.  Unless  handlers  are  required  to 
account  for  such  solids  on  a  skim  milk 
equivalent  basis  in  Class  I  there  would 
be  a  substantial  incentive  for  them  to 
reconstitute  wherever  possible.  This 
would  tend  to  result  in  unequal  costs  as 
between  handlers.  Further,  if  the  order 
permitted  handlers  to  obtain  unpriced 
milk  for  Class  I  uses  whenever  it  was  ad¬ 
vantageous  to  do  so  while  producer  milk 
was  utilized  in  Class  II  it  would  not  be 
effective  in  carrying  out  the  purpose  of 
the  Act  and  the  market  would  be  de¬ 
prived  of  a  dependable  milk  supply. 

2.  Classification  of  sour  cream  and  ref¬ 
lated  products.  The  classification  pro¬ 
visions  should  be  revised  to  provide  in 
the  case  of  sour  cream,  that  only  sour 
cream  and  those  sour  cream  products 
which  are  distributed  under  a  Grade  A 
label  shall  be  classified  as  Class  I.  Such 
products  distributed  without  a  Grade  A 
label  should  be  classified  as  Class  II. 

Handlers  proposed  revision  of  the  clas¬ 
sification  provisions  to  provide  a  Class 
II  classification  for  all  sour  cream  and 
sour  cream  derivatives  such  as  sour 
cream  dressings,  dips,  toppings,  etc. 
They  pointed  out  that  they  compete  for 
sales  of  such  products  with  handlers 
from  adjacent  Federal  order  markets 
where  such  products  are  classified  as 
Class  II.  They  also  compete  with  such 
products  processed  in  plants  in  distant 
unregulated  markets  and  sold  through 
grocery  and  dairy  stores  within  the  mar¬ 
keting  area. 

Producers  opposed  any  change  from 
the  present  Class  I  classification,  point¬ 
ing  out  that  the  applicable  health  regu¬ 
lations  in  the  local  market  require  that 
sour  cream  carry  a  Grade  A  label  and 
that  while  sour  cream  products  are  not 
required  to  be  so  labeled,  nevertheless, 
regulated  handlers  use  only  Grade  A 
milk  in  processing  such  products. 

The  products  required  to  be  made 
from  locally  approved  milk  supplies  are 
classified  as  Class  I.  A  Class  I  classifi¬ 
cation  and  pricing  for  such  products  is 
essential  to  assure  sufficient  returns  to 
producers  to  encourage  the  maintenance 
of  an  adequate  milk  supply  for  the  mar¬ 
ket.  However,  it  is  not  necessary  that 
sufficient  producer  milk  be  available  to 
supply  the  market’s  requirements  for 
sour  cream  products  not  required  to  be 
made  from  approved  milk.  Such  re¬ 
quirements,  •  under  normal  circum¬ 
stances,  can  be  supplied  more  econo¬ 
mically  through  manufactured  dairy 
products  procured  on  the  open  market. 
Nevertheless,  to  the  extent  that  the  re¬ 
serve  supply  of  the  local  fluid  market  is 
available  for  disposition  in  such  prod¬ 
ucts  its  economic  utilization  should  be 
encouraged. 

Products  derived  from  sour  cream  and 
originating  in  unregulated  markets  are 
now  being  distributed  in  the  marketing 


area  in  direct  competition  with  locally 
made  products.  In  addition,  regulated 
plants  under  other  orders,  where  sour 
cream  products  are  classified  as  Class  II, 
are  distributing  such  products  in  the 
local  market.  None  of  these  products 
are  marketed  under  a  Grade  A  label, 
however. 

It  is  likely  that  locally  regulated  han¬ 
dlers  are  operating  at  a  competitive  dis¬ 
advantage  in  the  distribution  of  sour 
cream  products,  by  virtue  of  their  higher 
product  costs  under  a  Class  I  classifica¬ 
tion.  Under  the  circumstances,  it  is  de¬ 
sirable  that  the  classification  of  sour 
cream  products  not  distributed  under  a 
Grade  A  label  be  changed  to  Class  II. 
However,  if  handlers  sell  their  locally 
made  products  as  sour  cream  or  under 
a  Grade  A  label  to  comply  with  local 
health  regulations  the  product  should 
continue  to  be  classified  as  Class  I. 

3.  The  level  of  the  Class  I  price  and 
the  rate  of  location  adjustment.  The  cur¬ 
rent  level  of  the  Class  I  price  under  the 
Central  West  Texas  order  should  be  con¬ 
tinued  and  no  change  should  be  made  in 
the  structure  of,  or  in  the  amount  of  the 
location  differentials  provided. 

The  Class  I  price  applicable  at  plants 
in  the  Abilene  area  is  currently  set  at  a 
level  of  25  cents  over  the  North  Texas 
Class  I  price  and  the  price  applicable  at 
plants  located  within  70  miles  of  Mid¬ 
land,  Texas,  is  15  cents  over  the  Abilene 
price.  The  price  at  plants  located  east 
of  the  103d  principal  meridian,  more 
than  180  miles  from  Midland  and  in 
excess  of  70  miles  but  less  than  105  miles 
from  Abilene  is  20  cents  less  than  the 
Abilene  price.  The  price  at  plants  so 
located  but  in  excess  of  105  miles  from 
Abilene  is  25  cents  less  than  the  Abilene 
price. 

Three  handler  proposals  to  revise  the 
Class  I  pricing  provisions  were  consid¬ 
ered  at  the  hearing.  The  intent  of  these 
proposals  generally  was  to  provide  one 
level  of  Class  I  pricing  throughout  the 
market  at  a  level  identical  to  that  under 
the  North  Texas  order.  Adoption  of  the 
proposals  would  result  in  a  25 -cent  lesser 
price  at  Abilene  and  40 -cent  lesser  price 
for  plants  within  70  miles  of  Midland. 

Proponents  contend  that  under  the 
existing  pricing  provisions  they  are 
placed  at  a  competitive  disadvantage 
with  North  Texas  handlers  who  have  a 
lesser  product  cost  and  who,  they  sug¬ 
gest,  have  lower  processing  costs  because 
of  their  larger  plant  volumes.  North 
Texas  handlers  opposed  any  change  in 
pricing  provisions.  They  pointed  out 
that  historically  they  have  had  substan¬ 
tial  distribution  in  the  local  market  and 
that  the  existing  pricing  as  between  the 
two  markets  does  not  fully  reflect  trans¬ 
portation  costs  from  their  processing 
plants  to  the  local  market.  Producers 
also  opposed  any  change  in  the  pricing 
mechanism,  contending  that  the  market 
was  in  a  comfortable  but  not  an  over¬ 
supplied  situation  and  that  the  existing 
price  level  was  necessary  to  maintain  an 
adequate  market  supply. 

The  Class  I  price  in  the  Central 
West  Texas  market  must  be  set  at  a  level 
sufficient  to  maintain  an  adequate  milk 
supply,  to  meet  the  fluid  milk  require¬ 
ments  of  local  handlers.  However,  too 
high  a  price  in  relation  to  prices  in  ad¬ 


jacent  regulated  markets  likely  would 
result  in  a  displacement  of  sales  of  local 
handlers  by  sales  of  handlers  from  the 
adjacent  markets. 

While  production  over  an  extended  pe¬ 
riod  has  increased  at  a  more  rapid  rate 
than  have  Class  I  sales,  nevertheless, 
during  1960,  83  percent  of  total  producer 
receipts  were  utilized  in  Class  I.  Official 
notice  is  taken  of  the  market  adminis¬ 
trator’s  releases  of  receipts  and  utiliza¬ 
tion  and  price  announcements  for  the 
months  of  April  through  July  1961. 
While  producer  receipts,  thus  far  in 
1961,  have  continued  to  increase  in  rela¬ 
tion  to  Class  I  sales,  the  supply-Class  I 
sales  relationship  in  the  local  market  is 
a  component  of  the  supply-demand  ad¬ 
justment  mechanism  used  in  computing 
the  North  Texas  Class  I  price  on  which 
the  Central  West  Texas  Class  I  price  is 
based.  Hence,  the  increased  supply  sit¬ 
uation  is  effecting  a  downward  adjust¬ 
ment  in  the  Class  I  price  level  for  the 
local  market  and  it  cannot  be  concluded 
on  the  basis  of  the  record  that  a  further 
price  adjustment  is  necessary  at  this 
time. 

When  the  order  was  placed  in  effect 
in  1952,  local  handlers  had  approxi¬ 
mately  70  percent  of  the  Class  I  sales  in 
the  marketing  area.  The  remaining 
sales  were  made  by  handlers  from  other 
markets,  primarily  North  Texas.  Dur¬ 
ing  1957  local  regulated  handlers  made 
75  percent  of  the  market’s  Class  I  sales. 
However,  this  percent  has  declined 
steadily  since  that  year  with  the  result 
that  during  1960  local  handlers  made 
only  70  percent  of  the  market’s  Class  I 
sales,  the  identical  position  which  they 
held  at  the  inception  of  the  order. 

From  1957  through  1960,  sales  of  non¬ 
pool  handlers  within  the  market  in¬ 
creased  at  a  higher  rate  than  did  sales 
of  pool  handlers.  Since  March  1960,  on 
a  month-to-month  basis  such  sales  have 
generally  declined  in  comparison  to  the 
same  month  of  the  preceding  year.  Dur¬ 
ing  1961  sales  of  nonpool  handlers  have 
also  decreased  in  relation  to  the  same 
period  one  year  earlier. 

In  comparing  local  Class  I  sales  of 
outside  handlers  with  those  of  local 
handlers  it  must  be  recognized  that 
there  has  been  a  substantial  reduction 
in  the  number  of  local  handlers.  North 
Texas  handlers  have  purchased  a  num¬ 
ber  of  small  businesses  in  the  Central 
West  Texas  market,  closed  the  plants 
and  are  serving  portions  of  the  market 
from  their  North  Texas  pool  plants.  In 
some  cases,  the  businesses  purchased 
and  their  areas  of  distribution  are  closer 
to  the  North  Texas  plants  than  to  the 
plants  of  existing  Central  West  Texas 
handler.  While  the  remaining  local 
handlers  contend  that  they  have  lost  sub¬ 
stantial  sales  to  North  Texas  handlers 
it  cannot  be  established  whether,  in  fact, 
the  decline  in  the  proportion  of  the  mar¬ 
ket’s  total  Class  I  business  done  by  local 
handlers  reflects  the  volume  of  sales 
made  by  plants  absorbed  by  North  Texas 
handlers  or  an  actual  loss  of  business  by 
the  remaining  plants. 

The  15 -cent  higher  price  applicable 
at  the  plant  in  the  Midland  area  was 
established  to  reflect  the  greater  dis¬ 
tance  and  higher  transportation  cost  of 
moving  milk  from  producers’  farms  to 
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that  plant.  Much  of  the  local  milk 
supply  for  the  three  Central  West  Texas 
distributing  plants  located  at  Abilene 
and  San  Angelo  originates  in  the  area 
east  of  Abilene,  particularly,  the  counties 
of  Erath,  Comanche,  Eastland,  Hamil¬ 
ton,  Wise  and  Archer.  While  there  has 
been  a  substantial  shift  in  the  source  of 
supply  of  the  local  Midland  plant  from 
Comanche  County  to  western  Texas  and 
eastern  New  Mexico,  nevertheless,  a  sig¬ 
nificant  part  (about  16  percent  in  1961 
as  compared  to  44  percent  in  1954)  of 
this  plant’s  supply  still  comes  from  Co¬ 
manche  County.  Under  the  circum¬ 
stances,  it  is  not  apparent,  on  the  basis 
of  this  record,  that  this  plant  could 
maintain  an  adequate  milk  supply  if  the 
differential  between  Abilene  and  Mid¬ 
land  were  reduced  or  eliminated. 

The  location  differentials  presently 
contained  in  the  order  were  established 
to  reflect  costs  of  transporting  bulk  milk 
from  outlying  plants  and  the  differences 
in  costs  of  transporting  milk  from  the 
normal  supply  area  to  the  various  plant 
locations.  They  were  deemed  necessary 
to  assure  the  maintenance  of  an  ade¬ 
quate  milk  supply  for  the  market.  They 
do  not  necessarily  reflect  the  cost  of 
moving  packaged  milk  from  adjacent 
markets.  Since  the  bulk  of  the  local 
milk  supply  continues  to  move  directly 
from  the  farm  to  local  processing  plants 
rather  than  through  supply  plants  it 
cannot  be  concluded  that  the  location 
allowances  are  excessive. 

4.  Revision  of  the  pooling  requirements 
for  distributing  plants.  The  allowable 
Class  I  route  disposition  in  the  market¬ 
ing  area  within  which  a  distributing 
plant,  not  under  the  routine  inspection 
of  the  Ideal  health  authorities,  may 
maintain  unregulated  status  should  be 
reduced  to  less  than  10  percent  (pres¬ 
ently  15  percent)  of  such  plant’s  total 
Class  I  sales. 

One  handler  proposed  that  the  pooling 
provisions  be  revised  to  require  full  regu¬ 
lation  of  all  plants  with  any  Class  I 
disposition  in  the  marketing  area.  As 
an  alternative,  he  proposed  that  a  plant, 
not  under  the  routine  inspection  of  the 
local  health  authority,  with  5  percent  or 
more  of  its  total  Class  I  business  in.  the 
marketing  area  be  subject  to  full  regula¬ 
tion.  He  contended  that  the  present 
provisions  have  permitted  a  multiple 
plant  competitor,  with  two  plants  regu¬ 
lated  under  the  order,  to  build  sales  in 
the  marketing  area  from  an  unregulated 
plant  on  the  basis  of  milk  purchased 
at  a  price  approximating  the  order 
blend  price.  When  in-area  sales  from 
such  plant  approached  the  15  percent 
limitation,  which  would  require  full 
regulation  of  the  plant,  a  portion  of 
the  sales  so  established  were  transferred 
to  a  regulated  plant,  thus  providing 
further  opportunity  for  the  handler  to 
build  additional  sales  from  the  unregu¬ 
lated  plant. 

It  is  neither  necessary,  nor  desirable, 
that  a  distributing  plant  with  only  a 
small  proportion  of  its  total  Class  I  sales 
within  the  marketing  area  be  subject  to 
full  regulation.  Such  plant  would  be 
more  closely  associated  with  another 
market  where  prices  paid  producers 
might  be  either  higher  or  lower  than 


those  in  the  regulated  market.  If  such 
handler  were  competing  for  producers  in 
a  market  where  returns  exceeded  those 
which  this  order  would  provide,  requir¬ 
ing  such  handler  to  equalize  through  the 
marketwide  pool  might  place  him  at  a 
serious  competitive  disadvantage  in 
maintaining  a  milk  supply.  On  the 
other  hand,  if  pay  prices  in  his  local 
market  were  lower  than  the  prices  pro¬ 
vided  by  the  order,  requiring  such  han¬ 
dler  to  account  for  all  of  his  milk  at 
higher  prices  might  place  him  at  a 
serious  competitive  disadvantage  with 
his  primary  competition.  Nevertheless, 
it  would  be  inappropriate  to  permit  a 
handler  a  pricing  advantage  on  milk  dis¬ 
posed  of  in  this  market.  The  require¬ 
ment  that  an  unregulated  handler  pay 
into  the  pool,  on  each  hundredweight  of 
milk  distributed  in  the  regulated  market, 
the  difference  between  the  order  Class 
I  price  and  the  lowest  prices  paid  to  his 
producers  on  an  equivalent  volume  of 
milk  was  concluded  to  be  the  appropriate 
means  for  assuring  equal  pricing  to  all 
handlers  for  Class  I  milk  disposed  9f  in 
the  marketing  area.  No  request  or  sug¬ 
gestions  were  made  for  changing  this 
procedure. 

While  it  cannot  be  concluded  that  the 
operation  of  the  existing  provisions  have 
been  inappropriate,  it  is  apparent,  in  the 
incident  complained  of,  that  the  regu¬ 
lated  handler,  who  also  operates  an  un¬ 
regulated  plant,  has  for  some  reason 
continued  to  increase  his  in-area  sales 
from  the  unregulated  plant.  Whether 
this  is  the  result  of  a  normal  increase  in 
demand  in  the  particular  sales  area 
served  or,  in  fact,  an  increase  in  business 
at  the  expense  of  regulated  handlers,  re¬ 
sulting  from  some  procurement  cost 
advantage  cannot  be  ascertained  on  the 
basis  of  this  record.  Nevertheless,  a  sub¬ 
stantial  portion  of  the  unregulated 
plant's  sales  in  the  market  have  now 
been  transferred  to  one  of  the  handler’s 
fully  regulated  plants  with  the  result 
that  such  unregulated  plant’s  in-area 
sales  are  now  less  than  10  percent  of  its 
total  Class  I  business.  It  is  apparent  that 
the  multiple  plant  handler  has  consider¬ 
able  flexibility  in  his  choice  of  serving 
certain  customers  from  either  his  regu¬ 
lated  or  his  unregulated  plants.  Accord¬ 
ingly,  a  reduction  in  the  percentage  of 
sales  permitted  to  maintain  unregulated 
status  will  not  result  in  any  undue  hard¬ 
ship  to  this  handler.  Since  no  other  un¬ 
regulated  plant  has  as  much  as  10  per¬ 
cent  of  its  total  Class  I  business  in  the 
marketing  area  it  is  appropriate  to  re¬ 
duce  the  existing  15  percent  requirement 
to  10  percent. 

Proponent  further  proposed  that  as 
as  his  pro  rata  share  of  the  costs  of  ad¬ 
ministration  of  the  order,  any  unregu¬ 
lated  handler  with  distribution  in  the 
marketing  area  be  required  to  pay  the 
administrative  assessment  in  the  same 
manner  and  on  the  same  volume  of  milk 
as  fully  regulated  handlers  rather  than 
merely  on  the  volume  of  his  in-area  Class 
I  sales.  He  contended  that  the  audit 
costs  in  connection  with  such  a  handler 
are  substantially  the  same  as  for  a  fully 
regulated  handler  and  accordingly,  such 
handler  should  share  proportionately  in 
the  cost  of  order  administration. 


Contrary  to  proponent’s  position,  the 
audit  of  records  of  a  handler  with  minor 
sales  in  the  market  normally  is  not  as 
extensive  or  costly  as  that  of  fully  regu¬ 
lated  handlers.  Under  usual  circum¬ 
stances  the  audit  procedure  involves 
merely  ascertainment  of  the  volume  of 
milk  disposed  of  on  routes  in  the  mar¬ 
keting  area  and  of  the  lowest  prices  paid 
to  producers  for  an  equivalent  volume  of 
milk.  It  is  only  under  circumstances 
where  the  volume  of  milk  so  disposed  of 
approximates  the  maximum  allowable 
percentage  that  extensive  audit  is  re¬ 
quired.  Hence,  the  assessment  presently 
provided  for  such  a  handler  is  appro¬ 
priate  and  no  change  should  be  made  in 
this  regard. 

5.  Modification  of  the  shrinkage  pro¬ 
visions.  The  classification  provisions  of 
the  order  should  be  amended  to  provide 
a  maximum  2  percent  shrinkage  allow¬ 
ance  on  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  in  Class  II  dur¬ 
ing  all  months  of  the  year.  Provision 
also  should  be  made  for  an  appropriate 
division  of  the  shrinkage  allowance  be¬ 
tween  handlers  when  interhandler  trans¬ 
fers  are  involved. 

The  present  order  provisions  provide 
that  each  handler’s  total  shrinkage  dur¬ 
ing  the  month  shall  be  prorated  between 
his  receipts  of  producer  milk  and  other 
source  milk.  Actual  shrinkage  of  skim 
milk  in  producer  receipts,  not  in  excess 
of  two  percent  during  the  months  of 
July  through  March  and  five  percent 
during  the  months  of  April  through  June 
is  classified  as  Class  II.  Actual  shrinkage 
on  butterfat  in  producer  receipts  to  be 
classified  as  Class  II  is  limited  to  two 
percent  in  all  months  of  the  year.  The 
total  shrinkage  in  other  source  milk  is 
classified  as  Class  II.  No  provision  is 
made  for  a  division  of  the  shrinkage  as 
between  handlers  where  interhandler 
transfers  are  involved.  The  shrinkage 
allowance  on  producer  milk  applies  only 
to  the  receiving  handler. 

A  handler  buying  all  of  his  fluid  milk 
requirements  from  a  cooperative  asso¬ 
ciation  proposed  that  the  2  percent 
shrinkage  allowance  be  split  to  permit 
the  cooperative  up  to  one-half  of  one 
percent  in  Class  II  and  the  transferee 
handler  the  remaining  one  and  one -half 
percent  shrinkage.  He  contended  that 
while  an  overall  shrinkage  limitation  of 
2  percent  is  reasonable,  the  greater  pro¬ 
portion  of  actual  shrinkage  occurs  in 
processing  milk  through  a  plant  rather 
than  in  receiving  milk.  Notwithstand¬ 
ing,  because  he  buys  his  milk  from  the 
cooperative  association  all  of  his  plant 
shrinkage  is  classified  as  Class  I. 

While  all  producers  on  the  market 
now  have  farm  bulk  tanks  and  the  haul¬ 
ing  is  controlled  by  coperatives,  whose 
membership  include  virtually  160  per¬ 
cent  of  the  producers,  nevertheless,  with 
one  exception  the  proprietary  handlers 
in  the  market  are  the  responsible  han¬ 
dlers  in  accounting  to  the  pool  for  the 
milk  picked  up  at  the  farm  and  delivered 
to  their  plants.  They  account  for  the 
milk  of  each  of  their  producers  on  the 
basis  of  the  farm  bulk  tank  stick  reading 
and  the  butterfat  tests  of  samples 
drawn  at  the  farm.  That  part  of  their 
total  shrinkage  experience  (including 
shrinkage  between  the  farm  and  the 
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plant)  allocated  to  producer  receipts  and 
not  in  excess  of  2  percent  is  accounted 
for  as  Class  n  milk. 

In  only  one  instance  does  the  cooper¬ 
ative  act  as  the  responsible  handler  on 
the  bulk  milk  which  it  picks  up  at  the 
farm  and  delivers  to  the  plant  of  a  pro¬ 
prietary  handler.  In  this  situation  the 
cooperative,  as  the  responsible  handler, 
accounts  for  its  actual  shrinkage  ex¬ 
perience,  not  in  excess  of  two  percent  as 
Class  II  and  the  proprietary  handler  has 
no  Class  II  shrinkage  allowance  on  the 
processing  of  this  milk. 

Producers  opposed  any  change  in  the 
present  provision  pointing  out  that  the 
proponent  handler  purchases  milk  on  the 
basis  of  the  volume  measured  through  a 
flow  meter  in  his  receiving  pipe  line  and 
at  the  butterfat  tests  determined  from 
samples  takm  by  an  automatic  in-line 
sampler  at  his  plant,  whereas  the  co¬ 
operative’s  obligation  to  the  pool  is  based 
on  the  farm  tank  stick  measurements 
and  the  butterfat  tests  of  the  farm 
drawn  samples.  They  further  pointed 
out  that  the  difference  between  volume 
determined  on  the  basis  of  farm  tank 
stick  readings  and  as  recorded  through 
the  flow  meter  was  generally  less  than 
one-half  of  one  percent.  However,  dis¬ 
crepancies  between  the  butterfat  test  of 
the  milk  as  determined  from  farm  drawn 
samples  and  from  samples  taken  by  the 
in-line  sampler  were  substantial  and  the 
cooperative  required  the  full  2  percent 
shrinkage  allowance  because  of  their  ex¬ 
cessive  butterfat  losses.  Other  handlers, 
they  pointed  out,  were  purchasing  milk 
on  the  basis  of  farm  stick  readings  and 
butterfat  tests  of  samples  drawn  at  the 
farm. 

The  Secretary  concluded  in  his  de¬ 
cision  of  September  30,  1952,  that  unac¬ 
counted  for  producer  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  milk  in  order  to  assure 
full  accounting  by  handlers  for  all  of 
their  receipts.  He  further  concluded 
that  two  percent  was  a  reasonable  maxi¬ 
mum  allowance  for  this  purpose.  The 
record  of  this  hearing  provides  no  basis 
for  any  change  in  this  conclusion.  How¬ 
ever,  the  market  situation  has  changed 
significantly  since  the  order  was  origi¬ 
nally  promulgated.  Effective  February 
1, 1958,  the  order  was  amended  to  require 
a  cooperative  association  to  be  the  re¬ 
sponsible  handler  in  accounting  for  bulk 
milk  picked  up  at  the  farm  in  trucks 
owned  and  operated  by  the  cooperative 
and  delivered  to  the  approved  plant  of 
another  handler  for  the  account  of  the 
association. 

The  effect  of  this  amendment,  in  con¬ 
junction  with  the  application  of  the 
shrinkage  provisions,  is  that  the  pro¬ 
ponent  handler  has  been  required  to  ac¬ 
count  for  as  Class  I  all  of  his  plant  loss 
associated  with  milk  purchased  from  the 
association.  Since  milk  for  his  fluid 
operations  is  purchased  exclusively  from 
the  cooperative  he.  in  effect,  has  no 
shrinkage  allowance  in  connection  with 
his  fluid  milk  operations  whereas  prior 
to  February  1,  1958,  he  had  a  full  2  per¬ 
cent  shrinkage  allowance  to  cover  losses 
on  both  his  receiving  and  processing 
operations. 

There  is  no  question  but  that  under 
normal  circumstances  losses  connected 
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with  processing  and  packaging  exceed 
those  of  the  receiving  operation.  The 
existing  provisions  cannot  be  considered 
to  assure  equities  as  between  handlers 
when,  on  the  one  hand,  because  the  co¬ 
operative  delivers  milk  to  certain  han¬ 
dlers  in  the  names  of  its  individual  pro¬ 
ducer  members  such  handlers  have  a 
full  2  percent  shrinkage  allowance  and 
on  the  other  hand,  because  the  coopera¬ 
tive  delivers  milk  for  its  own  account  to 
another  handler  such  handler  receives 
no  shrinkage  allowance.  The  problem 
therefore  is  one  of  determining  an  ap¬ 
propriate  distribution  of  shrinkage  be¬ 
tween  the  receiving  and  transferee 
handler. 

Experience  in  other  Federal  milk  mar¬ 
kets  indicates  a  one-half  of  one  percent 
shrinkage  allowance  for  a  receiving  han¬ 
dler  to  be  appropriate.  Data  presented 
on  the  record  by  the  Central  West  Texas 
Producers  Association  further  substan¬ 
tiates  this  allowance  to  be  reasonable. 
Their  figures  show  that  the  total  shrink¬ 
age  in  milk  volumes,  as  indicated  by  the 
difference  between  stick  readings  at  the 
farm  and  flow  meter  readings  in  the  re¬ 
ceiving  plant,  is  somewhat  less  than  one- 
half  of  one  percent.  While  losses  in 
butterfat,  as  indicated  by  the  differences 
in  the  tests  of  farm  drawn  samples  and 
those  drawn  from  the  in-line  sampler 
at  the  plant,  averaged  about  1.3  percent 
during  the  period  June  1960,  through 
March  1961,  and  exceeded  2.0  percent  in 
four  of  these  months  it  must  be  con¬ 
cluded  that  these  butterfat  losses  are 
extreme  and  far  in  excess  of  normal  ex¬ 
pectation. 

It  seems  likely  that  this  situation  is 
the  result  of  inaccurate  sampling  and/or 
testing  either  at  the  farm  or  at  the  plant 
and  the  parties  involved  should  take  ap¬ 
propriate  steps  to  correct  the  situation. 
In  the  interest  of  effective  and  equitable 
regulation,  the  shrinkage  allowed  a  re¬ 
ceiving  handler  should  be  limited  to  an 
amount  not  in  excess  of  normal  expecta¬ 
tions.  It  is  therefore  concluded  that 
such  shrinkage  allowance  should  be 
limited  to  one -half  of  one  percent.  The 
remaining  one  and  one-half  percentage 
shrinkage  allowance  should  be  assigned 
to  the  transferee  handler  to  cover  normal 
losses  in  processing  and  packaging 
operations. 

While  there  is  no  indication  on  the 
record  of  any  problems  in  connection 
with  the  shrinkage  provision  in  cases  of 
transfers  of  milk  between  proprietary 
handlers,  nevertheless,  the  apportion¬ 
ment  of  shrinkage  herein  recommended 
is  appropriate  where  such  transfers  oc¬ 
cur.  The  allowance  of  one-half  of  1 
percent  of  shrinkage  to  the  original  re¬ 
ceiving  plant  is  concluded  to  be  a  reason¬ 
able  allowance  for  receiving  operations 
and  gives  assurance  to  the  operator 
thereof  that  he  will  be  able  to  account 
for  his  actual  shrinkage  experience  with¬ 
in  this  limit  as  Class  II  milk.  It  also 
assures  the  transferee  handler  of  a  rea¬ 
sonable  share  of  the  total  allowable 
shrinkage.  Notwithstanding,  should  the 
parties  involved  agree  that  a  different 
proration  would  be  more  equitable  be¬ 
tween  them,  appropriate  adjustments 
could  be  made  in  the  price  at  which  such 
milk  is  transferred.  Where  the  trans¬ 


feror-handler  is  a  cooperative  associa¬ 
tion,  however,  any  such  adjustment  is 
not  permissible  if  it  results  in  a  price 
less  than  that  provided  by  the  order. 

The  above  conclusions  would  decrease 
the  shrinkage  allowance  on  producer 
skim  milk  from  5  percent  to  2  percent 
during  the  months  of  April,  May  and 
June.  The  5  percent  allowance  during 
those  months  was  adopted  on  the  basis 
of  the  evidence  in  the  original  promul¬ 
gation  record  and  recognized  that  small 
handlers  might  find  it  necessary  to  dump 
limited  small  lots  of  skim  milk  during 
these  months  as  the  only  economical 
outlet.  There  are  now  only  four  han¬ 
dlers  operating  plants  under  the  order 
and  the  cooperative  association  supplies 
milk  to  such  handlers  on  a  day-to-day 
basis  in  accordance  with  their  specific 
requirements.  Hence,  there  is  no  reason 
for  continuation  of  the  higher  shrink¬ 
age  allowance  for  skim  milk  during  these 
months. 

6.  Modification  of  the  conditions  for 
pooling  approved  plants  also  meeting  the 
pooling  requirements  of  another  Federal 
order.  The  pooling  provisions  of  the 
order  should  be  modified  to  permit  an 
approved  distributing  plant  with  a 
greater  proportion  of  its  Class  I  disposi¬ 
tion  in  another  marketing  area,  but 
which  was  pooled  under  this  order  in 
the  most  recent  month,  to  retain  pooling 
status  under  this  order  until  the  third 
consecutive  month  in  which  a  greater 
volume  of  Class  I  sales  is  made  in  such 
other  marketing  area.  However,  it  must 
be  recognized  that  the  provisions  of  the 
other  order  may  require  such  plant  to 
be  pooled  under  such  order.  In  such 
circumstances,  the  plant  should  be  ex¬ 
empted  from  regulation  under  this  order 
except  for  a  requirement  to  file  reports 
and  permit  verification.  Provision  also 
should  be  made  to  exempt  a  distributing 
plant  doing  a  greater  proportion  of  its 
total  Class  I  business  in  this  marketing 
area  but  which,  nevertheless,  retains 
pooling  status  for  the  month  under  an¬ 
other  order.  While  Federal  orders  gen¬ 
erally  provide  that  a  distributing  plant 
meeting  the  pooling  requirements  of 
mor^  than  one  order  shall  be  regulated 
under  that  order  covering  the  area  in 
which  the  greater  volume  of  Class  I 
sales  are  made,  nevertheless,  it  should 
be  recognized  that  other  orders  may  con¬ 
tain  similar  provisions  to  those  herein 
proposed  to  deter  plants  from  changing 
back  and  forth  between  two  orders  on 
a  month-to-month  basis. 

The  pooling  provisions  also  should  be 
modified  to  permit  a  supply  plant  to  pool 
on  the  basis  of  qualifying  shipments  to 
any  pool  distributing  plant (s) .  Further, 
a  supply  plant  meeting  the  pooling  re¬ 
quirements  of  both  this  order  and  an¬ 
other  Federal  order  should  be  pooled 
under  this  order  in  any  month  in  which 
greater  qualifying  shipments  are  made 
to  this  market  than  to  such  other  mar¬ 
ket,  unless  such  plant  retains  automatic 
status  in  such  other  market  for  the 
month  on  the  basis  of  performance  in 
previous  months. 

Under  the  existing  order  provisions, 
a  distributing  plant  under  the  routine 
inspection  of  a  local  health  authority 
is  eligible  to  pool  its  milk  in  any  month 
in  which  Class  I  milk  is  distributed  on 
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routes  in  the  marketing  ar^a  unless  a 
greater  volume  of  Class  I  disposition  is 
made  in  another  Federal  order  market¬ 
ing  area.  A  distributing  plant  under 
the  routine  inspection  of  other  than  a 
local  health  authority  is  eligible  to  pool 
in  any  month  in  which  15  percent  or 
more  of  its  total  Class  I  disposition  is 
made  in  the  marketing  area  unless  a 
greater  volume  of  Class  I  disposition  is 
made  in  another  Federal  order  market¬ 
ing  area.  A  supply  plant  must  make 
specified  qualifying  shipments  to  a  pool 
distributing  plant  under  the  routine 
inspection  of  a  local  health  authority 
to  be  eligible  for  pooling.  The  order 
provides  no  criteria  for  determination 
under  whioh  order  a  supply  plant  meet¬ 
ing  the  pooling  requirements  of  both  this 
order  and  another  Federal  order  should 
be  regulated. 

A  regulated  handler  under  the  North 
Texas  order,  operating  packaging  plants 
in  both  Fort  Worth  and  Dallas  and  dis¬ 
tributing  milk  in  both  the  North  Texas 
and  Central  West  Texas  markets,  as 
well  as  in  other  Federal  order  markets, 
proposed  that  the  order  be  amended  to 
preclude  the  pooling  of  either  of  his 
plants  under  this  order  unless  their 
Class  I  sales  in  this  market  should  ex¬ 
ceed  Class  I  sales  in  the  North  Texas 
market  over  an  extended  period  of  time. 
-He  indicated  that  his  sales  in  the  two 
respective  markets  were  of  such  nature 
that  a  small  increase  in  sales  in  this 
market  or  decrease  in  the  North  Texas 
market  could  result  in  regulation  of  his 
Fort  Worth  plant  under  this  order 
rather  than  the  North  Texas  order.  He 
further  indicated  that  in  order  to  mini¬ 
mize  the  possibility  of  such  a  change  in 
regulation  he  had  resorted  to  shifting 
Class  I  sales  between  his  two  plants. 
Nevertheless,  he  foresaw  the  possibility 
that  audit  adjustments  could  result  in 
the  removal  of  his  plant  from  regulation 
under  the  North  Texas  order  in  favor 
of  the  Central  West  Texas  order.  It  was 
this  handler's  position  that  such  a  shift 
in  regulation  would  tend  to  create  dis¬ 
order  in  the  two  markets  because  of  the 
effect  on  the  respective  market  blend 
prices  and  because  of  the  differentr pro¬ 
cedures  prescribed  under  the  respective 
regulations  for  distributing  returns  to 
producers.  (North  Texas  has  a  base- 
rating  plan.) 

While  it  is  apparent  from  proponent’s 
testimony  that  his  initial  proposal  was 
made  with  the  view  that  its  adoption 
would  permit  him  to  bid  in  military  and 
other  government  contracts  in  the  Cen¬ 
tral  West  Texas  market  without  the  pos¬ 
sibility  of  pooling  under  this  order, 
nevertheless,  it  is  apparent  that  the  dis¬ 
tribution  from  his  plants  is  such  that  a 
relatively  inconsequential  change  in  the 
proportion  of  distribution  as  between  the 
two  markets  could  result  in  regulation 
under  this  order  rather  than  the  North 
Texas  order.  It  is  also  possible  that  the 
plant  might  later  shift  back  to  North 
Texas  on  a  similar  basis. 

A  plant  doing  business  in  several  Fed¬ 
eral  order  markets  generally  should  be 
regulated  under  that  order  under  which 
it  does  the  greatest  proportion  of  its 
business.  This  is  the  principle  under 
which  the  existing  provisions  were  ef¬ 


fected  and  this  record  provides  no  basis 
for  changing  this  conclusion.  Never¬ 
theless,  it  must  be  recognized  that  with 
recent  technological  changes  in  the 
processing  and  distribution  fields,  milk 
is  moved  great  distances  and  distribu¬ 
tion  routes  have  been  greatly  extended. 
It  is  apparent  that  while  proponent  has 
greatly  increased  his  Central  West  Texas 
sales  in  recent  years  he  does  not  con¬ 
template  or  intend  that  his  plant  should 
become  subject  to  regulation  under  that 
order.  Such  a  change  would  have 
greater  adverse  affects  on  producers  than 
on  handlers  since  class  prices  as  between 
the  two  orders  are  aligned.  Neverthe¬ 
less,  it  is  possible,  due  to  a  management 
error  or  error  on  the  part  of  a  plant 
employee  or  a  route  salesman,  that  an 
inadvertant  sale  might  result  in  an  un¬ 
intended  change  in  pooling.  It  is  also 
possible,  as  proponent  suggests,  that  a 
change  in  classification  during  audit 
might  produce  the  same  result. 

The  situation  can  be  substantially  al¬ 
leviated  by  adoption  of  the  changes 
herein  recommended.  Under  this  proce¬ 
dure  a  handler  would  have  two  months 
warning  that  his  plant  was  changing 
from  one  regulation  to  another,  thus 
providing  reasonable  time  to  permit  ad¬ 
justment  of  his  business  in  cases  where 
such  change  was  not  contemplated  or 
desired.  At  the  same  time  this  change 
retains  the  principle  of  regulating  a 
plant  under  that  order  where  the  greater 
proportion  of  its  business  is  done.  Since 
government  contracts  normally  are  made 
for  longer  periods  than  two  months  there 
is  no  reason  to  expect  that  the  changes 
recommended  will  have  any  significant 
effect  in  the  length  of  time  in  which  a 
plant  is  pooled  in  a  particular  market 
where  the  change  in  proportion  of  busi¬ 
ness  is  the  result  of  gaining  or  losing  a 
Government  contract. 

While  the  situation  prompting  the 
proposal  existed  only  between  the  Cen¬ 
tral  West  Texas  and  North  Texas  mar¬ 
kets,  nevertheless,  because  of  the  loca¬ 
tion  of  the  Central  West  Texas  market 
in  relation  to  other  Federal  order  mar¬ 
kets  it  is  possible  that  a  similar  situa¬ 
tion  could  develop  with  some  plant  now 
regulated  under  another  order  or  with 
a  plant  now  regulated  under  this  order. 
The  treatment  herein  prescribed  would 
be  equally  appropriate  in  such  instances. 

While  there  is  no  indication  that  the 
existing  pooling  requirements  for  supply 
plants  have  presented  any  problem  it 
cannot  be  presumed  that  this  will  be 
true  in  the  future.  It  is  apparent  that 
the  market  structure  has  changed  sig¬ 
nificantly  since  the  present  order  provi¬ 
sions  were  effected.  It  can  be  readily 
forseen  that  the  North  Texas  plant  pre¬ 
viously  referred  to  could  become  fully 
regulated  under  this  order.  While  the 
record  does  not  disclose  the  sources  of 
such  plant’s  supplies,  nevertheless,  since 
the  plant  is  under  the  routine  inspection 
of  the  Fort  Worth  health  department  it 
is  apparent  that  any  supply  plant  con¬ 
nected  with  it  could  not  be  pooled  under 
this  order.  It  would  be  inappropriate 
and  inequitable  to  require  a  distributing 
plant  to  pool  but  preclude  the  pooling 
of  its  supply  plant.  For  this  reason  it 
is  desirable  that  the  pooling  require¬ 
ments  for  supply  plants  be  modified  to 


recognize  as  qualifying  shipments,  move¬ 
ments  of  milk  to  any  pool  distributing, 
plant.  This  will  permit  the  pooling  of 
any  supply  plant  meeting  the  pooling  re¬ 
quirements  and  which  might  be  a  regular 
source  of  supply  for  the  Fort  Worth  plant 
or  any  other  plant  which  might  become 
subject  to  regulation  under  the  order. 

As  previously  indicated  the  present 
order  provides  no  .direction  as  to  where 
a  supply  plant  performing  under  two 
orders  should  be  pooled.  This  deficiency 
can  be  corrected  by  providing  that  any 
plant  meeting  the  pooling  requirement 
of  both  this  and  another  order  shall  be 
pooled  under  this  order  unless  greater 
qualifying  shipments  are  made  during 
the  month  to  plants  regulated  under  an¬ 
other  order  or  the  plant  retains  auto¬ 
matic  pooling  status  under  such  other 
order  by  virtue  of  performance  in  a  pre¬ 
vious  period.  During  the  flush  produc¬ 
tion  months  when  milk  of  supply  plants 
is  least  likely  to  be  needed  for  fluid  uses 
this  order  (as  well  as  many  other  Federal 
orders)  provides  automatic  pooling  sta¬ 
tus  for  supply  plants  which  have  been 
closely  associated  with  the  market  in 
the  previous  short  production  months  by 
virtue  of  substantial  and  regular  ship¬ 
ments  to  the  market.  Requiring  a  supply 
plant  with  automatic  pooling  status 
under  one  order  to  be  regulated  under 
another  order  on  the  basis  of  casual 
shipments  during  any  flush  production 
month  would  normally  have  an  ad¬ 
verse  affect  on  returns  to  established 
producers  in  the  market  to  which  ship¬ 
ments  were  made.  It  would  therefore 
be  more  appropriate  to  permit  such  plant 
to  retain  pooling  status  during  the  flush 
production  months  in  the  market  with 
which  it  had  an  established  association 
and  automatic  pooling  status.  The  rec¬ 
ommended  order  amendments  herein¬ 
after  set  forth  implement  these  conclu¬ 
sions. 

Recommended  changes  in  the  order 
language,  other  than  the  provisions 
hereinbefore  specifically  discussed,  are 
clarifying  and  conforming  changes  nec¬ 
essary  to  implement  the  previous  con¬ 
clusions.  These  include  redrafting  of 
the  producer  milk  and  other  source  milk 
definitions  as  well  as  minor  changes  in 
the  language,  but  not  in  the  application 
of  other  parts  of  the  order. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con- 
-  elusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
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except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Cen¬ 
tral  West  Texas  marketing  area  is 
recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  or¬ 
der,  as  hereby  proposed  to  be  amended : 

§982.7  [Amendment] 

1.  Delete  paragraph  (a)  (2)  of  §  982.7 
and  substitute  therefor  the  following; 

(2)  At  which  milk  is  received  from 
producers  as  defined  in  §  982.10(a)  and 
which  serves  as  a  receiving  station  at 
which  producer  milk  is  received,  weighed 
and  commingled  and  from  which  milk 
or  skim  milk  (i)  is  moved  during  the 
month  to  an  approved  plant(s)  specified 
in  subparagraph  (1)  of  this  paragraph 
or  paragraph  (b) ,  or  (ii)  was  moved  to 
any  such  plant (s)  in  an  amount  equal 
to  60  percent  or  more  of  the  total  re¬ 
ceipts  of  producer  milk  during  the 
months  of  October  through  January  im¬ 
mediately  preceding  any  month  of  April, 
May,  or  June  during  which  no  milk  was 
moved  to  such  a  plant  (s) ;  or 

2.  Delete  the  number  “15”  as  it  ap¬ 
pears  in  paragraph  (b)  of  §  982.7  and 
substitute  therefor  the  number  “10”. 

§982.9  [Amendment] 

3.  Delete  the  proviso  of  §  982.9(c)  and 
substitute  therefor  the  following:  “Pro¬ 
vided,  That  such  milk  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  an  approved  plant  at  the 
location  of  the  plant  to  which  it  is  de¬ 
livered;  or” 

4-  Delete  §  982.11  and  substitute 
therefor  the  following: 
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§  982.11  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  or  butterfat  contained  in  (a)  milk 
received  at  an  approved  plant  directly 
from  producers,  (b)  milk  of  producers 
diverted  from  an  approved  plant  to  an 
unapproved  plant  in  accordance  with  the 
conditions  set  forth  in  §  982.10(c),  or 
(c)  milk  received  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  982.9(c). 

5.  Delete  §  982.12  and  substitute 
therefor  the  following; 

§  982.12  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in; 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  982.41(a)  except  (1) 
such  products  received  from  other  ap¬ 
proved  plants,  including  milk  received 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  §  982.9 
(c),  or  (2)  producer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  982.41  (b)(1)  or  (c) 
from  any  source  (including  those  pro¬ 
duced  in  the  plant),  which  are  reproc¬ 
essed  or  converted  to  another  product 
during  the  month. 

§  982.41  [Amendment] 

6.  Delete  paragraphs  (a)  and  (b)  of 
§  982.41  and  substitute  therefor  the  fol¬ 
lowing; 

(a)  Class  I  milk  shall  be:  (1)  all  skim 
milk  (including  reconstituted  skim 
milk)  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  buttermilk, 
flavored  milk  drinks,  cream,  sour  cream, 
and  sour  cream  products  under  a  Grade 
A  label,  and  any  mixture  (except  egg¬ 
nog,  aerated  cream  products  and  mixes 
for  ice  cream  or  other  frozen  dairy  prod¬ 
ucts)  of  cream  and  milk  or  skim  milk: 
Provided,  however,  That  when  any  such 
product  is  fortified  with  nonfat  milk 
solids  the  amount  of  skim  milk  to  be 
classified  as  Class  I  shall  be  only  that 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unfortified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content,  and  (2)  all  skim  milk  and  but¬ 
terfat  not  specifically  accounted  for  as 
Class  II  or  Class  II-A; 

(b)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  or 

(c)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  ex¬ 
ceed  the  following; 

(i)  Two  percent  of  receipts  directly 
from  producers  (excluding  milk  diverted 
pursuant  to  §  982.10(c) ) ;  plus 

(ii)  1.5  percent  of  bulk  receipts  from 
other  handlers  except  that  where  the 
handler  is  purchasing  milk  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  982.9(c)  and  files 
with  the  market  administrator,  prior  to 
the  first  day  of  the  month,  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
the  butterfat  tests  of  farm  drawn  sam¬ 
ples  and  weights  determined  at  the  farm, 


11503 

the  applicable  percentage  on  such  milk 
shall  be  2  percent,  less 

(iii)  1.5  percent  of  bulk  transfers  from 
an  approved  plant  to  other  milk  plants, 
plus 

(iv)  Shrinkage  in  other  source  milk 
determined  pursuant  to  §  982.42. 

(4)  In  inventory  of  any  products  spec¬ 
ified  in  subparagraph  (a)(1)  of  this 
section  on  hand  at  the  end  of  the  month; 
and 

(5)  Skim  milk  contained  in  any  forti¬ 
fied  product  designated  in  paragraph 

(a) (1)  of  this  section  in  excess  of  the 
pounds  of  skim  milk  in  such  product 
classified  as  Class  I  pursuant  to  such 
subparagraph. 

7.  Delete  §  982.42  and  substitute  there¬ 
for  the  following: 

§  982.42  Shrinkage  on  other  source 
milk. 

The  market  administrator  shall  deter¬ 
mine  the  shrinkage  in  other  source  milk 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler,  and 

(b)  Assign  a  pro  rata  share  of  such 
shrinkage  to  other  source  milk  on  the 
basis  of  the  percentage  that  such  other 
source  milk  represents  of  total  receipts 
at  such  plant  to  which  shrinkage  may  be 
assigned  to  Class  II  pursuant  to 
§  982.41(b)(3). 

§  982.43  [Amendment] 

8.  Delete  paragraph  (b)  of  §  982.43. 

§  982.45  [Amendment] 

9.  Add  a  proviso  to  §  982.45  to  read  as  . 
follows:  “Provided,  That  if  any  of  the 
water  contained  in  the  milk  from  which 

a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis¬ 
posed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids.” 

§  982.46  [Amendment] 

10a.  Delete  the  words  .“from  pro¬ 
ducers”  as  they  appear  in  the  preamble 
of  §  982.46. 

10b.  In  §  982.46(a)  (1)  change  the 
reference  “§  982.41(b)  (3)  ”  to  read 
“§  982.41(b)  (3)  (i)  through  (iii).” 

11.  Delete  §  982.61  and  substitute 
therefor  the  following: 

§  982.61  Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a), 

(b) ,  or  (c)  of  this  section  except  that 
the  operator  thereof  shall,  with  respect 
to  total  receipts  of  skim  milk  and  but¬ 
terfat  at  such  plant,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  require  and  allow  verifica¬ 
tion  of  such  reports  by  the  market 
administrator. 

(a)  An  approved  plant  pursuant  to 
§  982.7  (a)  (1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which,  the  Sec- 
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retary  determines,  a  greater  quantity  of 
Class  I  milk  is  disposed  of  during  the 
month  on  routes  in  such  other  Federal 
order  marketing  area  than  was  disposed 
of  on  routes  in  this  marketing  area,  ex¬ 
cept  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  order  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the  pro¬ 
visions  of  this  order  until  the  third  con¬ 
secutive  month  in  which  a  greater  pro¬ 
portion  of  its  Class  I  route  disposition  is 
made  in  such  other  marketing  area  un¬ 
less  notwithstanding  the  provisions  of 
this  paragraph  it  is  regulated  under 
such  other  order. 

(b)  An  approved  plant  pursuant  to 
§  982.7  (a)(1)  or  (b)  which  also  meets 
the  pooling  requirements  of  another 
Federal  order  on  the  basis  of  route  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter¬ 
mines,  a  greeter  quantity  of  Class  I  milk 
is  disposed  of  during  the  month  on 
routes  in  this  marketing  area  than  is  so 
disposed  of  in  such  other  marketing  area 
but  which  plant  is  fully  regulated  under 
such  other  Federal  order. 

(c)  An  approved  plant  pursuant  to 
§  982.7(a)(2)  which  (1)  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which  greater  qualify¬ 
ing  shipments  are  made  during  the 
month  to  plants  regulated  under  such 
other  order,  than  are  made  to  plants  reg¬ 
ulated  under  this  order  or,  (2)  retains 
automatic  pooling  status  for  the  month 
under  another  Federal  order  by  virtue  of 
its  performance  in  previous  months. 

12.  Delete  that  portion  of  §  982.70  pre¬ 
ceding  paragraph  (a)  and  substitute 
therefor  the  following. 

§  982.70  Computation  of  each  handler’s 
pool  obligation. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  pool  obligations 
of  each  handler  as  follows : 

§  982.71  [Amendment] 

13.  Insert  immediately  following  the 
word  “payments”  as  it  appears  in  para¬ 
graph  (a)  of  §  982.71,  the  word  “due”. 

§  982.94  [Amendment] 

14.  Delete  the  words  “value  of  the  milk 
received  by  such  handler  from  pro¬ 
ducers”  as  they  appear  in  §  982.94  and 
substitute  therefor  the  words  “pool  obli¬ 
gation  of  such  handler”. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  29,  1961. 

James  T.  Ralph, 
Assistant  Secretary. 

|F.R.  Doc.  61-11496;  Filed,  Dec.  4,  1961; 

8:47  a.m.] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[No.  22 A] 

CERTAIN  CLASSES  AND  TYPES  OF 
NAVAL  VESSELS 

Navigational  Light  Waivers 

All  ships  are  warned  that,  if  U.S. 
naval  vessels  are  met  on  the  high  seas 
or  on  navigable  waters  of  the  United 
States  during  periods  when  navigational 
lights  may  be  displayed,  they  may  expect 
that  certain  navigational  lights  of  some 
naval  vessels  may  vary  from  the  require¬ 
ments  of  the  Regulations  for  Preventing 
Collisions  at  Sea,  1948,  33  U.S.  Code 
sections  144  to  147d,  and  rules  applica¬ 
ble  to  the  navigable  waters  of  the  United 
States,  as  to  number,  position,  range  of 
visibility  or  arc  of  visibility.  These 
differences  are  necessitated  by  reasons 
of  military  function  or  special  construc¬ 
tion  of  the  naval  ships.  An  example  is 
the  aircraft  carrier  where  the  two  white 
lights  are  in  most  instances  on  the  Is¬ 
land  superstructure  considerably  dis¬ 
placed  from  the  center  or  keel  line  of 
the  vessel  when  viewed  from  ahead. 
Certain  other  naval  vessels  cannot  com¬ 
ply  with  the  horizontal  separation  re¬ 
quirements  of  the  white  lights,  and  the 
two  white  lights  on  even  large  naval 
vessels,  such  as  some  cruisers,  will  thus 
appear  to  be  crowded  together  when 
viewed  from  a  distance.  Other  naval 
vessels  may  also  have  unorthodox  navi¬ 
gational  light  arrangements  or  charac¬ 
teristics  when  seen  either  underway  or 
at  anchor. 

Naval  vesselsjnay  also  be  expected  to 
display  certain  other  lights.  These 
lights  include,  but  are  not  limited  to, 
different  colored  recognition  light  sig¬ 
nals,  landing  lights  on  carriers,  pulsating 
red  lights  to  indicate  speed  to  other 
naval  ships,  and  green  lights  to  indicate 
minesweeping  operations.  These  lights 
may  sometimes  be  shown  in  combination 
with  navigational  lights. 

During  peacetime  naval  maneuvers, 
naval  ships,  alone  or  in  company,  may 
also  dispense  with  showing  any  lights, 
though  efforts  will  be  made  to  display 
lights  on  the  approach  of  shipping. 

33  U.S.  Code,  sections  143a  and  360, 
provides  that  the  requirements  of  the 
Regulations  for  Preventing  Collisions  at 
Sea,  1948,  the  Inland  Rules,  the  Great 
Lakes  Rules  and  the  Western  River  Rules 
as  to  the  number,  position,  range  of  visi¬ 
bility,  or  arc  of  visibility  of  lights  re¬ 
quired  to  be  displayed  by  vessels  shall 
not  apply  to  any  vessel  of  the  Navy  where 
the  Secretary  of  the  Navy  shall  find  or 
certify  that,  by  reason  of  special  con¬ 
struction  or  purpose,  it  is  not  possible  for 
such  vessel  or  class  of  vessels  to  comply 
Tvith  the  statutory  provisions  as  to  lights. 

A  recent  study  indicates  that  the  mili¬ 
tary  design  characteristics  of  the  Guided 
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Missile  Destroyers,  known  as  the  DDG-2 
Class,  and  other  destroyer-type  vessels 
precludes  installation  of  towing  lights 
in  accordance  with  Rule  3(a)  of  the  Reg¬ 
ulations  for  Preventing  Collision  at  Sea 
(Public  Law  172 — 82d  Congress) .  This 
waiver  adds  Note  10  to  the  consolidated 
tabulation  of  lights  waived  in  Waiver 
Certificate  No.  22  published  in  Federal 
Register,  Volume  25,  Number  122  of 
June  23,  1960. 

Now,  therefore,  I,  John  B.  Connally, 
Secretary  of  the  Navy,  do  hereby  certify 
that  these  vessels  are  naval  vessels  of 
special  construction  and  with  respect  to 
the  position  of  those  certain  navigation 
lights  listed  on  such  vessels,  it  is  not 
possible  to  comply  with  the  requirement 
of  the  statutes  enumerated  in  sections 
143a  and  360,  Title  33,  United  States 
Code. 

Further,  I  do  find  that  it  is  feasible 
to  locate  the  said  navigation  lights  where 
listed; 

And,  further,  I  certify  that  such  loca¬ 
tions  constitute  compliance  as  closely 
with  the  applicable  statutes  as  I  hereby 
find  to  be  feasible. 

I  do  specify  that  this  Certificate  shall 
constitute  an  addendum  to  Waiver  Cer¬ 
tificate  Number  22. 

I  do  specify  further  that  the  effective 
date  of  this  certificate  is  December  1, 
1961. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  November,  1961. 

[seal]  John  B.  Connally, 

Secretary  of  the  Navy. 
Note  10 

10.  On  Guided  Missile  Destroyers,  known  as 
the  DDG-2  Class,  and  on  other  destroyer- 
type  vessels  when  engaged  in  towing  vessels 
or  objects  exceeding  600  feet  in  length,  the 
two  lower  of  the  three  towing  20  point  white 
lights  will  be  separated  from  3  feet  to  15  feet 
vertically  in  lieu  of  the  prescribed  6-foot 
separation. 

[F.R.  Doc.  61-11480;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Amdt.  75] 

FUNCTIONS  RELATING  TO  SPECIFIC 
LEGISLATION 

Redelegation  of  Authority 

November  29,  1961. 

Order  551,  as  amended,  is  further 
amended  by  the  addition  of  a  new  sec¬ 
tion  under  the  heading  “Functions  Re¬ 
lating  to  Specific  Legislation”  to  read  as 
follows : 

Sec.  368.  Authority  under.  Act  of 
June  22,  1936  (49  Stat.  1803).  The  tak¬ 
ing  of  action  with  respect  to  those  mat¬ 
ters  provided  for  in  sections  1  and  3  of 
said  act.  The  authority  of  section  1  is 


limited  to  that  portion  reading  as  fol¬ 
lows:  “•  *  *  In  adjusting  or  deferring 
any  such  charges  the  Secretary  may 
enter  into  contracts  with  said  landown¬ 
ers  for  the  payment  of  past  due  charges, 
but  such  contracts  shall  not  extend  the 
payment  of  such  charges  over  a  period 
in  excess  of  ten  years.” 

Fhilleo  Nash, 
Commissioner. 

[F.R.  Doc.  61-11461;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

i  Office  of  the  Secretary 
M.  ROBERT  LAGAS 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710(b)  (6)  of  the  Defense  Production  Act 
of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  M.  Robert 
Lagas. 

2.  Employing  agency:  Department  of 
Commerce,  Business,  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  November  15, 
1961. 

4.  Title  of  position:  Assistant  Director 
for  Mobilization  Planning,  Aluminum, 
and  Magnesium  Division. 

5.  Name  of  private  employer:  Kaiser 
Aluminum  &  Chemical  Corp.,  Halethrope, 
Maryland. 

John  F.  Lukens, 
Acting  Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial 
interests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar  in¬ 
terest. 

Kaiser  Aluminum  &  Chemical  Corp. 

Ling-Temco-Vought,  Inc. 

Canadian-British  Aluminum,  Ltd. 

Inland  Natural  Gas  Co. 

Holly  Corp. 

Sapphire  Petroleum  Corp. 

Delhi-Taylor  Oil  Co. 

Base  Metals  Corp. 

Malarctic  Gold. 

Perron  Gold. 

Sullico  Mines. 

Broulan-Reef  Mines. 

Bevcon  Mines. 

Lyndhurst  Mines. 

American  Heritage  Life  Insurance  Go. 
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Vico  Exploration  Co. 

E.  I.  du  Pont  de  Nemours  Co. 

Canadian  Holly  Minerals  Corp. 
Beattie-Duquesne  Corp. 

Bank  Deposits. 

M.  Robert  Lagas. 

November  21,  1961. 

(F.R.  Doc.  61-11464;  Piled,  Dec.  4,  1061; 
8:45  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  14407, 14408;  FCC  61-1399] 

GRAND  BROADCASTING  CO.  AND 
ATLAS  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Grand  Broad¬ 
casting  Company,  Grand  Rapids,  Michi¬ 
gan,  Docket  No.  14407,  File  No.  BPCT- 
2928;  Atlas  Broadcasting  Company, 
Grand  Rapids,  Michigan,  Docket  No. 
14408,  File  No.  BPCT-2950,  for  construc¬ 
tion  permits  for  new  Television  Broad¬ 
cast  Stations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  21st  day  of 
November  1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  13,  Grand 
Rapids,  Michigan;  and 
It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive  in 
that  operation  by  both  of  the  applicants, 
as  proposed,  would  result  in  mutually 
destructive  interference  and  that,  there¬ 
fore,  a  hearing  is  necessary  in  order  to 
determine  on  a  comparative  basis,  which 
of  the  above -captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity;  and 
It  further  appearing  that  there  are 
also  pending  applications  by  West  Mich¬ 
igan  Telecasters,  Inc.  (BPCT-2956), 
MKO  Broadcasting  Corporation  (BPCT- 
2959),  Peninsular  Broadcasting  Com¬ 
pany  (BPCT-2962),  and  Major  Tele¬ 
vision  Company  (BPCT-2960),  which 
also  request  construction  permits  for  new 
television  broadcast  stations  to  operate 
on  Channel  13  in  Grand  Rapids,  Michi¬ 
gan;  that  these  applications  are  mu¬ 
tually  exclusive  with  the  above-cap¬ 
tioned  applications;  that  inasmuch  as 
these  applications,  or  major  amendments 
thereto,  have  not  been  on  file  for  30  days 
since  public  notice  of  acceptance  for 
filing,  the  applications  will  not  be  des¬ 
ignated  for  hearing  at  this  time  but  will 
be  consolidated  after  such  time  as  the 
30-day  period  will  have  run;  and  that  all 
other  applications  which  were  filed  be¬ 
fore  5  p.m.,  November  20,  1961,  and  are 
entitled  to  comparative  consideration 
with  the  above-captioned  applications, 
will  also  be  consolidated  in  the  instant 
hearing  in  a  subsequent  Order;  and 
It  further  appearing,  that  on  October 
31, 1961,  West  Michigan  Telecasters,  Inc., 


filed  a  “Petition  To  Add  A  ‘Trafficking 
Issue’  As  To  Grand  Broadcasting  Com¬ 
pany”,  but  that  said  petition  fails  to 
allege  facts  which  would  warrant  the 
addition  of  the  requested  issue;  and 

It  further  appearing,  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  issues  specified  below: 

A.  The  proposal  of  Grand  Broadcast-  ‘ 
ing  Company  (BPCT-2928) : 

1.  No  determination  has  yet  been  made 
by  the  FAA  as  to  whether  the  proposed 
antenna  system  and  site  may  constitute 
a  menace  to  air  navigation. 

2.  Cash  in  the  approximate  amount  of 
$700,218  will  be  required  for  down  pay¬ 
ment  on  the  equipment,  for  buildings, 
miscellaneous  items  and  for  initial  work¬ 
ing  capital.  The  applicant  has  not 
shown  the  availability  of  sufficient  cur¬ 
rent  and  liquid  assets  for  these  purposes. 
Consequently,  the  Commission  cannot 
make  the  finding  that  Grand  Broadcast¬ 
ing  Company  is  financially  qualified. 

B.  The  proposal  of  Atlas  Broadcasting 
Company  (BPCT-2950) : 

1.  No  determination  has  yet  been 
made  by  the  FAA  as  to  whether  the  pro¬ 
posed  antenna  system  and  site  may  con¬ 
stitute  a  menace  to  air  navigation. 

2.  Cash  in  the  approximate  amount  of 
$1,423,299  will  be  required  for  down  pay¬ 
ment  on  the  equipment,  for  buildings, 
miscellaneous  items  and  for  initial  work¬ 
ing  capital.  The  applicant  has  not 
shown  the  availability  of  sufficient  cur¬ 
rent  and  liquid  assets  for  these  purposes. 
Consequently,  the  Commission  cannot 
make  the  finding  that  Atlas  Broadcast¬ 
ing  Company  is  financially  qualified. 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap¬ 
plication,  the  Commission  finds  that 
Grand  Broadcasting  Company  is  legally 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta¬ 
tion  and  is  technically  and  otherwise  so 
qualified  except  with  respect  to  issues 
“1”  and  “2”  below;  and  that  Atlas  Broad¬ 
casting  Company  is  legally  qualified  to 
construct,  own  and  operate  the  proposed 
television  broadcast  station  and  is  tech¬ 
nically  and  otherwise  so  qualified  except 
with  respect  to  issues  “3”  and  “4”  below. 

It  is  ordered,  That  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Grand 
Broadcasting  Company  would  constitute 
a  menace  to  air  navigation. 

2.  To  determine  whether  Grand 
Broadcasting  Company  is  financially 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  station. 

3.  To  determine  whether  the  antenna 
system  and  site  proposed  by  Atlas  Broad¬ 
casting  Company  would  constitute  a 
menace  to  air  navigation. 

4.  To  determine  whether  Atlas  Broad¬ 
casting  Company  is  financially  qualified 
to  construct,  own  and  operate  the  pro¬ 
posed  television  broadcast  station. 

5.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 


in  the  above-captioned  applications 
would  best  serve  the  public  interest,  con¬ 
venience  and  necessity  in  light  of  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(a)  The  background  and  experience 
of  each  bearing  on  its  ability  to  own  and 
operate  the  proposed  television  broad¬ 
cast  station. 

(b)  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  television  broadcast  stations. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  above-captioned 
applications. 

6.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

It  is  further  ordered.  That  the  issues  in 
the  above -entitled  proceeding  may  be  en¬ 
larged  by  the  examiner  on  his  own  mo¬ 
tion  or  on  petition  properly  file  by  a  party 
to  the  proceeding  and  upon  a  sufficient 
allegation  of  facts  in  support  thereof, 
by  the  addition  of  the  following  issue: 
To  determine  whether  the  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  applications  will  be  effectuated. 

It  is  further  ordered.  That  the  Federal 
Aviation  Agency  is  hereby  made  a  party 
to  the  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  Federal  Aviation  Agency  and 
the  applicants,  pursuant  to  §  1.140  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  file  within  twenty  (20) 
days  of  the  mailing  of  this  order,  with 
the  Commission  in  triplicate  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec¬ 
ified  in  this  order. 

It  is  further  ordered.  That  the  provi¬ 
sions  of  section  311(a)(2)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  §  1.632(b)  of  the  Commission’s  rules, 
with  respect  to  the  notice  of  hearing, 
shall  be  suspended  until  such  time  as  the 
Commission  issues  a  subsequent  Order 
consolidating  all  parties  and  specifying 
all  other  issues. 

It  is  further  ordered,  That  the  “Peti¬ 
tion  To  Add  A  ‘Trafficking  Issue’  As  to 
Grand  Broadcasting  Company”  filed  by 
West  Michigan  Telecasters,  Inc.,  is 
denied. 

Released:  November  27,  1961. 

Federal  Communications 

Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-11498;  Filed,  Dec.  4,  1961; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[Commission  Order  1] 

ORGANIZATION 

Effective  as  of  November  26,  1961,  no¬ 
tice  is  hereby  given  of  the  administra¬ 
tive  organization  of  the  Federal  Mari¬ 
time  Commission  as  contained  in  the  fol¬ 
lowing  order: 
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Tuesday ,  December  5,  1961 

Section  1.  Purpose .  1.01.  The  purpose 
of  this  order  Is  to  describe  the  organiza¬ 
tion  of  the  Federal  Maritime  Commis¬ 
sion. 

Sec.  2.  Organization  of  the  Federal 
Maritime  Commission — 2.01.  Establish¬ 
ment  and  composition  of  the  Commis¬ 
sion.  The  Federal  Maritime  Commission 
was  established  as  an  independent  agen¬ 
cy  by  Reorganization  Plan  No.  7  of  1961, 
effective  August  12,  1961.  The  Federal 
Maritime  Commission  is  composed  of 
five  members,  appointed  by  the  Presi¬ 
dent,  by  and  with  the  consent  of  the 
Senate.  The  President  designates  one 
of  such  members  to  be  the  Chairman. 

2.02.  Quorum.  Any  three  members  in 
office  constitute  a  quorum  for  the  trans¬ 
action  of  the  business  of  the  Federal 
Maritime  Commission. 

2.03.  Organizational  components.  The 
Federal  Maritime  Commission  has  the 
following  major  organizational  com¬ 
ponents: 

(a)  Office  of  the  Chairman  of  the 
Federal  Maritime  Commission. 

(b)  Offices  of  the  Members  of  the 
Federal  Maritime  Commission. 

(c)  Office  of  the  Secretary. 

(d)  Office  of  the  General  Counsel. 

(e)  Office  of  the  Hearing  Examiners. 

(f)  Executive  Director. 

(1)  Office  of  Administrative  Manage¬ 
ment. 

(2)  Office  of  Information  Services. 

(3)  Bureau  of  Foreign  Regulation. 

(4)  Bureau  of  Domestic  Regulation. 

(5)  Bureau  of  Enforcement. 

(6)  Bureau  of  Investigation. 

(7)  Bureau  of  Financial  Analysis. 

(8)  Offices  of  District  Managers. 

Sec.  3.  Lines  of  responsibility.  3.01. 
The  Office  of  the  Secretary,  Office  of 
the  General  Counsel  and  Office  of  the 
Hearing  Examiners  and  the  Executive 
Director  shall  be  responsible  and  report 
to  the  Chairman,  Federal  Maritime 
Commission. 

3.02.  The  Office  of  Administrative 
Management,  Office  of  Information 
Services  and  the  Bureau  of  Foreign  Reg¬ 
ulation,  Bureau  of  Domestic  Regulation, 
Bureau  of  Enforcement,  Bureau  of  In¬ 
vestigation,  Bureau  of  Financial  Analysis 
and  the  Offices  of  the  District  Managers 
shall  be  responsible  and  report  to  the 
Chairman,  Federal  Maritime  Commission 
through  the  Executive  Director. 

Dated:  November  29,  1961. 

Thos.  E.  Stakem, 
Chairman. 

[PH.  Doc.  61-11486;  Filed,  Dec.  4,  1961; 

8:46  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP62-97] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  28,  1961. 
Take  notice  that  on  October  16,  1961, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  p.O.  Box  1492,  El  Paso,  Texas, 
filed  in  Docket  No.  CP62-97  an  applica¬ 


tion  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  certain  facilities  and 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and*  necessity  authorizing  the 
sale  of  natural  gas  to  Intermountain 
Gas  Company  (Intermountain)  for  re¬ 
sale  to  J.  R.  Simplot  Company  (Simplot) 
and  Food  Machinery  and  Chemical  Cor¬ 
poration  (Food  Machinery)  near  Poca¬ 
tello,  Idaho,  and  to  Idaho  Portland 
Cement  Company  (Idaho  Portland)  in 
Inkom,  Idaho,  and  the  operation  of  cer¬ 
tain  facilities  presently  constructed  but 
not  in  operation,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  currently  is  selling  and 
delivering  natural  gas  directly  to  Sim¬ 
plot,  Food  Machinery,  and  Idaho  Port¬ 
land  for  use  in  their  respective  plants. 
Applicant  has  agreed  to  sell  natural  gas 
to  Intermountain  for  resale  to  Simplot, 
Food  Machinery,  and  Idaho  Portland  in 
lieu  of  the  direct  sales  now  being  made 
by  Applicant.  The  application  states 
that  Applicant’s  existing  facilities  now 
utilized  in  providing  direct  gas  service 
to  Idaho  Portland  are  adequate  for  the 
proposed  sale  to  Intermountain  for  re¬ 
sale  to  Idaho  Portland  but  that  the  fa¬ 
cilities  now  utilized  in  providing  direct 
gas  service  to  Simplot  and  Food  Ma¬ 
chinery  will  not  be  adequate  to  accom¬ 
modate  expanded  service  to  Simplot,  as 
contemplated,  through  Intermountain, 
and  therefore  must  be  enlarged  and 
modified. 

Applicant  states  that  under  the  mis¬ 
taken  belief  that  construction  of  the 
additional  facilities  required  could  be 
undertaken  pursuant  to  outstanding  au¬ 
thorizations,  Applicant  has  commenced 
and  completed  construction  of  approxi¬ 
mately  4,839  feet  of  6% -inch  O.D.  loop 
pipeline,  paralleling  a  segment  of  Ap¬ 
plicant’s  existing  lateral  line  presently 
serving  the  Simplot  and  Food  Machinery 
plants,  and  a  master  metering  and  regu¬ 
lating  station  situated  at  the  point  of 
commencement  of  said  loop  pipeline, 
which  facilities.  Applicant  states,  will  be 
required  primarily  to  meet  increased  re¬ 
quirements  for  the  Simplot  plant  after 
expansion  now  in  progress.  Applicant 
states  that  these  facilities  will  not  be 
placed  in  operation  until  receipt  of  the 
necessary  authorization  in  this  docket 
and  that  it  will  continue  to  deliver  gas 
through  the  previously  authorized  facili¬ 
ties  until  such  authorization  is  received. 

The  facilities  proposed  for  abandon¬ 
ment  consist  of  approximately  2,118  feet 
of  3  V2-inch  O.D.  pipeline  and  two  meter¬ 
ing  and  regulatng  stations.  The  pipe¬ 
line  and  one  of  the  metering  and  regu¬ 
lating  stations  are  now  being  utilized 
to  effect  deliveries  to  Simplot  and  the 
other  metering  and  regulating  station  is 
being  used  to  effect  deliveries  to  Food 
Machinery.  Applicant  proposes  to  con¬ 
tinue  these  facilities  in  operation  in  con¬ 
junction  with  the  new  facilities  for  a 
period  of  time  after  placing  the  new 
facilities  in  operation.  Thereafter,  Ap¬ 
plicant  proposes  to  retire  and  remove 
the  metering  and  regulating  stations  and 
to  abandon  the  pipeline  in  place.  In¬ 


termountain  will  construct  individual 
meter  stations  downstream  from  Appli¬ 
cant’s  master  meter  for  measurement 
of  gas  delivered  to  the  Food  Machinery 
and  Simplot  plants. 

The  estimated  gas  requirements  under 
the  subject  application  for  the  first  three 
years  of  operation  are  as  follows: 


Date 

Annual 

(Mcf) 

Peak  day 
(Mcf) 

1962 . . 

2.116. 337 

9, 343 
12,060 
12,060 

1903 . . . _. 

2. 687, 380 
2,  637, 330 

1961 _ _ _ 

The  estimated  cost  of  construction  of 
the  proposed  facilities  is  $40,100,  to  be 
financed  from  current  working  funds 
supplemented  by  short-term  bank  loans 
as  necessary. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  3,  1962,  at  9:30  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  of  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  22,  1961.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  61-11493;  Filed,  Dec.  4,  1961; 

8:47  a.m.] 


{Docket  No.  RI62-150  etc.] 

PAN  AMERICAN  PETROLEUM  CORP. 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates;  Correction 

November  17,  1961. 

Pan  American  Petroleum  Corpora¬ 
tion  (Operator),  et  al..  Docket  Nos. 
RI62-150,  et  al.;  Keating-Parker  Drilling 
Company  (Operator) ,  et  al..  Docket  No. 
RI62-154;  Texaco  Inc.  (Operator), 
Docket  No.  RI62-155;  Texaco  Inc.  (Op- 
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NOTICES 


erator),  et  al.,  Docket  No.  RI62-156; 
Texaco  Inc.,  Docket  No.  RI62-157. 

In  the  order  providing  for  hearings 
on  and  suspension  of  proposed  changes 
in  rates,  issued  November  1,  1961,  and 
published  in  the  Federal  Register  No¬ 
vember  8,  1961  (F.R.  Doc.  61-10650;  26 
F.R.  10525) : 

In  the  caption  change  Docket  No. 
RI62-154,  “Keating  Drilling  Company 
(Operator),  et  al.”  to  read  “Keating- 
Parker  Drilling  Company  (Operator) ,  et 
al.,”  also  in  the  chart  change  Docket  No. 
RI62-154,  “Keating  Drilling  Company 
(Operator),  et  al.,”  to  read  “Keating- 
Parker  Drilling  Company  (Operator), 
et  al.”. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-11494;  Filed,  Dec.  4,  1961; 
8:47  a.m.] 


(Docket  No.  G-8472 1 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Hearing 

November  28, 1961. 

Notice  of  the  filing  of  the  application 
of  Southern  Natural  Gas  Company  in 
Docket  No.  G-8472  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  and  authorizing  the  construction 
and  operation  of  certain  natural  gas 
facilities  subject  to  the  jurisdiction  of 
the  Commission,  was  issued  on  March  8, 
1956,  and  published  in  the  Federal 
Register  on  March  14,  1956  (21  F.R. 
1615-6).  This  notice  also  fixed 
March  30,  1956,  as  the  last  day  for  filing 
protests  or  petitions  to  intervene  and 
scheduled  the  matters  involved  in  and 
the  issues  presented  by  said  application 
for  hearing  on  April  16,  1956.  There¬ 
after,  by  notice  issued  on  April  12,  1956, 
and  published  in  the  Federal  Register 
on  April  18,  1956  (21  F.R.  2542),  the 
hearing  was  continued  to  a  date  to  be 
set  by  further  notice. 

Take  notice  that,  pursuant  to  the  au¬ 
thority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15  , 
of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  December  15, 
1961,  at  9:30  a.m.,  e.s.t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW„  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  61-11495;  Filed,  Dec.  4,  1961; 
8:47  a.m.] 

GENERAL  SERVICES  ADMINIS¬ 
TRATION 

FERROMANGANESE  AND  ELECTRO¬ 
LYTIC  MANGANESE  METAL  HELD 
IN  NATIONAL  STOCKPILE 

Proposed  Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma¬ 


terials  Stock  Piling  Act,  50  U.S.C.  98b  (e) , 
notice  is  hereby  given  of  a  proposed 
disposition  of  approximately  63  short 
tons  of  subspecification  ferromanganese 
and  approximately  4V&  short  tons  of 
subspecification  electrolytic  manganese 
metal.  The  materials,  now  held  in  the 
national  stockpile,  were  acquired  by 
transfer  from  another  Government 
agency. 

The  Office  of  Emergency  Planning  has 
made  a  revised  determination,  pursuant 
to  section  2(a)  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act,  50 
U.S.C.  98a(a),  that  there  is  no  longer 
any  need  for  stockpiling  those  materials. 
The  revised  determination  was  occa¬ 
sioned  by  changes  in  mobilization  plan¬ 
ning  and  new  weapons  systems  which 
have  reduced  mobilization  requirements 
for  such  materials. 

Since  the  revised  determination  was 
not  by  reason  of  obsolescence  of  the 
ferromanganese  and  electrolytic  manga¬ 
nese  metal  for  use  in  time  of  war,  this 
proposed  disposition  is  being  referred 
to  the  Congress  for  its  express  approval, 
as  required  by  section  3(e)  of  the  Stra¬ 
tegic  and  Critical  Materials  Stock  Piling 
Act. 

General  Services  Administration  pro¬ 
poses  to  transfer  said  subspecification 
ferromanganese  and  electrolytic  manga¬ 
nese  metal  to  other  Government  agen¬ 
cies,  to  offer  them  for  sale  on  a  compet¬ 
itive  basis  or  otherwise  to  dispose  of 
them  in  the  best  interests  of  the  Govern¬ 
ment  upon  the  express  approval  by  the 
Congress  of  this  proposed  disposition  but 
not  earlier  than  six  months  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  plan  and  the  dates  of  disposition 
of  the  materials  have  been  fixed  with 
due  regard  to  the  protection  of  pro¬ 
ducers,  processors,  and  consumers 
against  avoidable  disruption  of  their 
usual  markets,  as  well  as  the  protection 
of  the  United  States  against  avoidable 
loss  on  disposal. 

Dated:  November  28,  1961. 

Bernard  L.  Boutin, 
Administrator. 

[F.R.  Doc.  61-11481;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 

OFFICE  OF  EMERGENCY 
PLANNING 

CALIFORNIA 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427  of  January  16,  1953,  Execu¬ 
tive  Order  10737  of  October  29,  1957, 
Executive  Order  10773  of  July  1,  1958, 
and  Executive  Order  10782  of  September 
6,  1958  (18  F.R.  407,  22  F.R.  8799,  23 
F.R.  5061,  and  23  F.R.  6971) ;  Reorgani¬ 
zation  Plan  No.  1  of  1958,  Public  Law 
85-763,  and  Public  Law  87-296;  by  virtue 
of  the  Act  of  September  30,  1950,  en¬ 
titled  “An  Act  to  authorize  Federal  as¬ 
sistance  to  States  and  local  governments 
in  major  disasters,  and  for  other  pur¬ 


poses”  (42  U.S.C.  1855-1855g) ,  as 
amended;  notice  is  hereby  given  of  a 
declaration  of  “major  disaster”  by  the 
President  in  his  letter  to  me  dated  No¬ 
vember  16,  1961,  reading  in  part  as 
follows: 

I  hereby  determine  the  damage  in  Los 
Angeles  County  of  the  State  of  California 
adversely  affected  by  brush  and  forest  fires 
beginning  on  or  about  November  6,  1961,  to 
be  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal 
Government  to  supplement  State  and  local 
efforts. 

Dated:  November  28,  1961. 

Frank  B.  Ellis, 
Director. 

[F.R.  Doc.  61-11453;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 


HEYWOOD-WAKEFIELD  CO.  ET  AL. 

Addition  to  Membership  in  Ordnance 

Corps  Integration  Committee  on 
The  M14  Rifle,  7.62MM 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  is  published  the  names  of  the 
following  companies  which  have  ac¬ 
cepted  the  request  to  participate  in  the 
voluntary  plan  entitled,  “Plan  and  Reg¬ 
ulations  of  the  Ordnance  Corps  for  the 
Formation,  Organization,  and  Function¬ 
ing  of  the  Integration  Committee  on  the 
M14  Rifle,  7.62mm.”  The  request  and 
original  list  of  acceptances  were  pub¬ 
lished  in  26  F.R.  9327,  October  3,  1961. 

Heywood- Wakefield  Co.,  Gardner,  Mass. 

S.  E.  Overton  Co.,  South  Haven,  Mich. 

Thompson  Ramo  Wooldridge,  Inc.,  Cleve¬ 
land,  Ohio. 

(Sec.  708,  64  Stat.  818,  as  amended;  50  U.S.C. 
App.  Sup.  2158;  E.O.  10480,  Aug.  14,  1953,  18 
F.R.  4939;  Reorg.  Plan  No.  1  of  1958,  23  FR. 
4991,  as  amended;  E.O.  10773,  July  1,  1958,  23 
F.R.  5061;  E.O.  10782,  Sept.  6,  1958,  23  F.R. 
6971) 

Dated:  November  22,  1961. 

FraNk  B.  Ellis, 
Director. 

[F.R.  Doc.  61-11454;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3842] 

BLACK  BEAR  INDOSTRIES,  INC. 
Order  Summarily  Suspending  Trading 

November  29, 1961. 

The  common  stock,  par  value  15  cents 
a  share,  of  Black  Bear  Industries,  Inc. 
(formerly  Black  Bear  Consolidated  Min¬ 
ing  Co.)  being  listed  and  registered  on 
the  San  Francisco  Mining  Exchange,  a 
national  securities  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  se¬ 
curity  on  such  Exchange  and  that  such 
action  is  necessary  and  appropriate  for 
the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces- 
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sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  4>e  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  tran¬ 
saction  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  secu¬ 
rity,  otherwise  than  on  a  national  se¬ 
curities  exchange; 

It  is  ordered,  Pursuant  to  section 
19(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  San  Francisco  Mining  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  No¬ 
vember  30,  1961,  to  December  9,  1961, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  61-11463;  Filed,  Dec.  4,  1961; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  574] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  30,  1961. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  ^Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  64597.  By  order  of  No¬ 
vember  28,  1961,  the  Transfer  Board 
approved  the  transfer  to  J.  J.  Brady  & 
Sons,  Inc.,  Beverly,  Mass.,  of  Certificates 
Nos.  MC  90274,  MC  90274  Sub  1  and 
MC  90274  Sub  2,  issued  May  29,  1959, 
May  22,  1959,  and  March  4,  1959,  re¬ 
spectively,  to  John  J.  Brady,  Jr.,  and 
William  F.  Brady,  a  partnership,  doing 
business  as  J.  J.  Brady  &  Sons,  Beverly 
Farms,  Mass.,  authorizing  the  transpor¬ 
tation  of:  horses  (other  than  ordinary 


livestock) ,  and  equipment  and  para¬ 
phernalia,  incidental  to  the  transporta¬ 
tion  and  display  of  such  horses,  between 
points  in  New  Hampshire,.  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Delaware,  Maryland, 
Virginia,  Tennessee,  South  Carolina, 
Florida,  and  Louisiana;  between  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  and  Rhode  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia  and  Pennsylvania;  be¬ 
tween  points  in  ^North  Carolina,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  West  Virginia; 
and  horses,  dogs  and  personal  belongings 
of  owners  and  jockeys  in  the  same  ve¬ 
hicle  with  animals,  between  Beverly 
Farms,  Hamilton  and  Boston,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Hampshire,  Vermont,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Mary¬ 
land,  Virginia,  and  the  District  of  Co¬ 
lumbia.  Thomas  F.  Fitzgibbon,  80 
Washington  Street,  Salem,  Mass.,  attor¬ 
ney  for  applicants. 

No.  MC-FC  63960.  By  order  of  No¬ 
vember  28,  1961,  the  Transfer  Board 
approved  the  transfer  to  Chemical  Haul¬ 
ers,  Inc.,  Indianapolis,  Ind.,  of  a  portion 
of  Certificate  No.  MC  103788  Sub  7, 
issued  April  22,  1960,  to  Sprout  &  Davis, 
Inc.,  Whiting,  Ind.,  authorizing  the 
transportation  of :  Nitrogen  solutions,  in 
bulk,  in  tank  vehicles,  from  Chicago,  Ill., 
to  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Missouri,  Wiscon¬ 
sin,  Ohio,  Kansas,  Oklahoma,  Nebraska, 
and  Kentucky;  and  liquid  chemicals  as 
defined  in  The  Maxwell  Co.,  Extension- 
Addyston,  in  bulk,  in  tank  vehicles,  from 
Chicago,  Ill.,  to  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Michigan,  Minnesota,  Mis¬ 
souri,  Wisconsin,  and  Ohio.  Howell 
Ellis,  1210  Fidelity  Building,  Indianapolis 
4,  Ind.  attorney  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  61-11482;  Filed,  Dec.  4,  1961; 

8:46  ajn.]  • 


[Rev.  S.O.  562,  Taylor’s  I.C.C.  Order  138] 

ST.  JOHNSBURY  &  LAMOILLE 
COUNTY  RAILROAD 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  St.  Johnsbury  &  Lamoille 
County  Railroad,  account  derailment  be¬ 
tween  Sheldon  Junction  and  St.  Johns¬ 
bury,  Vermont,  is  unable  to  transport 
traffic  routed  over  its  line. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  St.  Johns¬ 
bury  &  Lamoille  County  Railroad  and 


its  connections,  account  derailment  be¬ 
tween  Sheldon  Junction  and  St.  Johns¬ 
bury,  Vermont,  are  hereby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment,  regardless  of  routing  shown  on  the 
waybill.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained :  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car¬ 
riers  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be¬ 
come  effective  at  4:00  p.m.,  November  28, 
1961. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  15,  1961, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novem¬ 
ber  28,  1961. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[F.R.  Doc.  61-11483;  Filed,  Dec.  4,  1961; 

8:46  a.m.] 
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